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इस भाग में भिन्न पष्ठ संख्या हो जाती है जिससे कि यह मलग संकलन के रूप में 

रम पा सके 
Sepurate Paging is given to this Par in order that it may be Hled as a 

separate compilation 

- - - - - - - - - - . . - - - - - - - - - - 
भाग II - गण 3 - प -बर ( 1 ) 
PART II -- Section 3 . -- Sub - Section ( II ) 

- - - = = :- - : - , - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गर तविधिक आदेश पर 
Statutory Orders and notlications issued by the Ministries of the Government of lodia (other than 

Ministry of the Defence ) 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

( Department of Legal Affairs) 

(Judicial Section ) 


NOTICE 


New Delhi, the 6th July , 1993 


विधि न्याय और कम्पनी कार्य मंत्रालय 

( विधि कार्य विभाग ) 
( न्यायिक विभाग ) 

मूचना 
नई दिल्ली , 6 जुलाई, 1993 
का . आ . 1671 : - -नोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्रीमति के . आर . चित्रा, एडवोकेट ने 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधोन 
एक आवेदन इस बात के लिए दिया है कि उसे तीस 
हजारो कोर्ट , दिल्ली संच क्षेत्र में व्यबमाय करने के लिए 
नोटरी के रूप नियुक्ति पर किसी भी प्रकार का प्राक्षेप 
इप सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप में मेरे पास भेजा जाए । 

[ मं . 5 ( 60) / 93-न्यायिक 
पी . सी . कण्णन , सक्षम प्राधिकारी 


$ . O . 1671,- - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules, by Mrs. K . R . Chitra, Advocate for 
appointinent as # Notury to practisc in Tis Hazari Courts , 


2. Any objection to the appointment of the said person 
ag n Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 


[ No . 5 ( 60 ) / 93 -Judl .] 
P . C . KANNAN , Competent Authority 
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गृह मंत्रालय 

से शामिन होता है और अधिवपिता को प्राय प्राप्त 
नई दिल्ली , 23 जुलाई, 1993 

करने के पूर्व किसी सिविल सेवा में 

या मिधिल पद पर पुनियोजित हो जाता है , 
का . प्रा . 1672 : - केन्द्रीय सरकार एतद्द्वारा 

इस नियम के अधीन अनुज्ञेय कुटुम्ब पेंशन या पूर्वोक्त 
89वीं बटालियन केन्द्रीय रिजर्व पुलिस बल , 94वीं 

सेना / नौसेना/ वाय सेना अनुदेश के अधीन 
बटालियन , केन्द्रीय रिजर्व पुलिस बल तथा ग्रुप केन्द्र के . 

पहले से प्राधिकृत कुटुम्ब पेंशन की पात्रता के प्रयोजन 
रि . पु . बल , पिंजौर में हिन्दी का कार्यसाधक ज्ञान रखने 

के लिए निम्न प्रकार शासित होगा : - - 
वाले कर्मचारियों की संख्या 80 % से अधिक हो जाने के 

( 1 ) यदि उनकी मृत्यु सिविल पदधारण करते हुए 
फलस्वरूप उन्हें राजभाषा ( संघ के शासकीय प्रयोजनों के 
लिए प्रयोग ) नियम , 1976 के उप-नियम , 10 ( 4 ) के 

हो जाती है तो उसके कुटुम्ब को , इन नियमों के 
अधीन अधिसूचित करती है । 

अधीन कुटुम्ब पेंशन या सैनिक सेवा से उसकी 

निवृत्ति या उन्मुक्ति के समय प्राधिकृत कुटुम्ब 
[ सं 1 2017/ 2/ 93-हिन्दी ] 

पेंशन , जो भी कुटुम्ब के लिए अधिक लाभकारी 
बद्री सिंह, निदेशक ( रा . भा . ) 

हो अनुज्ञात की जाएगी ; 
MINISTRY OF HOME AFFAIRS 

( 2 ) यदि उसने किसी सिविल सेवा में या 
New Delhi, the 23rd July , 1993 

सिविल पद पर नियुक्ति होने पर पूर्व सैनिक 

सेवा के लिए सैनिक पेंशन प्रतिधारित करने का 
S . O . 1672 . - -- Under Sub- Rule 10( 4 ) of the official Languages 
(Use for Olliciul Purposes of the Union ) Rules , 1976 , the 

विकल्प दिया है : --- 
Central Government hereby notify 89 Bo . of C . R . P . F .. 94 RO , 
C . R . P . F. and Group Centre, C . R . P . F., Pinjore, where the 
percentage of Hindi knowing staff has gone above 80 per cent. 

( क ) और वह सिविल पुनर्नियोजन से उगके लिए कोई 
[ No . 12017 / 2 / 93 - Hindi ] 

पेंशन उपार्जित किए बिना मेवानियत हो जाता है , 
BADRI SINGH , Director 

तो उमका कुटुम्ब सैनिक सेवा से उसकी निवृत्ति 

उन्मुक्ति के समय प्राधिकृत कुटुम्ब पेंशन का पान 
कार्मिक, लोक शिकायत तथा पेंशन मंत्रालय 

होगा , 
( पेंशन एवं पेंशनभोगी कल्याण विभाग ) 

( ख ) सिविल पुनर्नियोजन से उसके लिए पेंशन के लिए 

पात्र हो जाने के पश्चात् मेवानिवृत्त होता है तो 
नई दिल्ली, 19 मई , 1993 

वह सिविल सेवा के संबंध में पेंशन के लिए 
का . प्रा . 1673 : - - राष्ट्रपति , संविधान के अनुच्छेद 

आवेदन करते समय या तो इन नियमों के अधीन 
148 के खंड ( 5 ) के साथ पठिन अनुच्छेद 309 के परन्तुक 

कुटुम्ब पेंशन के लिए या सैनिक मेवा में उसकी 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारतीय 

निवृत्ति उन्मुक्ति के समय प्राधिकृत कुटुम्ब पेंशन 
लेखापरीक्षा और लेखा विभाग में सेवारत व्यक्तियों के 

संबंधी फायदों का उपभोग करने के लिए विकल्प 
संबंध में भारत के नियंत्रक महालेखा परीक्षक से परामर्श 

का प्रयोग करेगा और एक बार उक्न विल्कप 
करने के पश्चात् केन्द्रीय सिविल सेवा (पेंशन ) नियम , 

का प्रयोग करने पर वह विकल्प अंतिम होगा । 
1972 का और संशोधन करने के लिए निम्नलिखित नियम 

( 3 ) यदि उसने किसी सिविल सेवा में या सिविल पद 
बनाते हैं , अर्थात् : - - 

पर नियुक्ति होने पर सेना पेंशन को अभ्यर्पित 
___ 1 . ( 1 ) इन नियमों का संक्षिप्त नाम केन्द्रीय सिविल 

करने और सैनिक सेवा की गणना सिविल पेंशन 
सेवा ( पेंशन ) दूसरा संशोधन नियम , 1993 है । 

के लिए किए जाने का विकल्प दे दिया है तो 

उमका कुटुम्ब इन नियमों के अधीन कुटुम्न पेंशन 
( 2 ) ये राजपत्र में प्रकाशन को तारीख में प्रवृत्त 

का हकदार होगा । 
होंगे । 

[सं . 1 ( 65)- पी . एंड पी . डब्ल्यू 91 /ई] 
2. केन्द्रीय मिविल सेवा (पेंशन ) नियम , 1972 के 
नियम 54 में , उप नियम ( 13 -क ) के स्थान पर निम्न 

स्वर्ण दास, उप मचिब 
लिखित उपनियम रखा जाएगा , अर्थात् : - - 

पाद -टिप्पण : -- केन्द्रीय सिविल सेवा (पेंशन ) नियम, 1972 
( 13- क )--- निवृति पेंशन , मेवा पेंशन या 

का . पा . 93.4 तारीख 1 - 4-72 के रूप में 
अशक्तता पेंशन पर ऐसा कोई सैनिक पेंशनभोगी , 

प्रकाशित किए गए थे । नियमों का चतुर्थ 
जो मैनिक मेवा मे निवृति पर मामान्य कटुम्ब पेंशन 

संस्करण ( जुलाई 1988 तक संशोधित ) 
मंजूर किए जाने के लिए सेना अनुदेश / 2/ एम / 64 मे 

1989 में मुद्रित किया गया था । उक्त नियमों 
या तसंबंधो नौमेना या वायुसेना अन देशों 

के पश्चात्वर्ती संशोधन पेंशन और पेंशनभोगी 


plug . gory . ( PET .) 


qug off , formy ( ST ) 
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कल्याण विभाग की निम्नलिखित अधिसूचनाओं 

2 . In Rule 34 of the Central Civil Services ( Pension ) Rules , 

1972 , for sub -rule ( 13 - A ), the following sub - rule shull be 
STUT fanget : 

substituted , namely : 

( 13 - A ) A military pensioner , who on retirement from 

military service , on retiring pension , service pension or invalid 
7 . . feat . 

तारीख 

pension is governed for the grant of ordinary family pension 
- - - - 

by Army Instiuction 2 / 8 /64 Os corresponding Navy or Air 
-- - - - - - — — 

- 

- 
- - - - 

Force instructions and is re - employed in a civil sci vice or 
1. 07 . 01 . 254 

1 - 2 - 89 

civil post before attaining the age of superannuation , shall 

for the puipose of eligibility for the family reusion adinissible 
2 . 1 . 1 . H . 970 

6 - 5 - 89 

un lor this rule or the family pension already authorised 
under the aforesaid Army /Navy / Air Force instruction , be 

governed as follows : 
3 . $ 1, 37T , . 2467 

7 - 10 - 89 

(i) if he clies while holding a civil post, his family shall 
4 . FT . AL . 899 
1 4 - 4 - 90 

be allowed family pension under these rules or the 

family pension authorised at the time of retirement 
5 . $ 1 , 91 h . 1454 26 - 5 - 90 

or dicharge from the military service , whichever is 

more advantageous to the family ; 
6 . 41. 9T. # 2329 

8 - 9 - 90 

(ii) if he has on appointment to a civil acrvice or post, 

opted to retain military pension for the past military 
7. . 3269 7 - 12 - 90 

service 

(a ) and retires from the civil re -employment without 
8, T . . # . 327 0 8 - 12- 90 

earning any pension therefor , his family shall be 

entitled to family pension as authorised at the 
9. 7. 917. I . 3273 8 - 12 - 90 

time of his retirement / discharge from military 

service ; 
10. #191 409 

9 - 2- 91 

(b ) ietires from civil re -employment after becoming 
11. AT. AL. 464 

eligible for pension therefor, he shall exercise an 
1 G - 2 - 91 

option at the time of applying for pension for 

civil service either to be governed by family 
12.u h . 7/ 14/ 90-01. 23-8 - 91 

pension under these rules or to avail of family 
pension benefits as authorised at the time of his 

Telirement discharge from military service and the 
13. TEHT 4/ 15/88 -4f1 . 9- 10 -91 

said option once exercised shall be final. 
( iii ) if on appointment to a civil service or post , he has 

opted to surrender military pension and ccunt the 

military service for civil pension , his family shall be 
14. urat # 7 / 10/ 89-91. 

entitled to family pension under these rules , 
The off . Foment ( 99 . ) 28- 11- 91 

[No. 1 (65 ) / P & PW /91- E ] 
15. 7 . 28/ 40 /98-07. pus . 

SWARN DASS, Dy. Secy, 
Ford (at) 

9 - 1 - 92 

FOOT NOTE : 
16 . 1945 . 38 / 16 /88-47 . qug î . 

The Central Civil Services (Pension ) Rules , 1972 were 
Ford ( 94 . ) 

4 - 2 - 92 

published as S . O . No . 934 dated 1 -4 - 1972 . The Fourth Edi 
tion ( corrected upto July , 1988 ) of the rules was published 

in 1988 . The rules were subsequently amonded vido Depart 
17. 94 . 43/4/92-47 yug 

ment of Pension and Pensioners Welfare notifications given 

below : 
डब्ल्यू 

27- 11- 93 
18. 04 . 1 ( 10) -47 . pag at. 

S . No . Notification No . Date 
डब्ल्यू 31- 12 - 92 

1. S . O . No. 254, 4 -2 -1989 

2 . S . O . No, 970 , 6 -5 - 1989 
19. 14 . 1 ( 66 )-4 . que off . 

3. S .O . No. 2467 , 7- 10 -1989 
Bery / 89-6 . 

18 - 1 - 93 

4 . S .O . No . 899 , 14 - 4 - 1990 

5. S . O . No, 1454, 26 -5 -1990 
MINISTRY OF PERSONNEL , P , G , AND PENSIONS 

6 . S . O , No . 2329 , 6 - 9 - 1990 
(Department of Pension and P . W .) 

7. S .O . No. 3269, 8 -12- 1990 
New Delhi, the 19th May , 1993 

8 . S .O . No. 3270 , 8 -12 - 1990 

9 . S .O . No. 3273 , 8 -12 - 1990 
S .O . 1673 . - In exercise of the powers conferred by the 

10 . S . O . No. 409 , 9 -2 - 1991 
proviso to article 309 read with clause ( 5 ) of article 148 
of the Constitution and after consultation with the Comptroller 

11. S .O . No, 464 , 16 - 2 - 1991 
and Auditor General of India in relation to persons serving 

12 . F . 7114 )- P & PW / F / 90 , 23 - 8 - 1991 
in the Indian Audit and Accounts Department. the President 
liereby makes the following rules further to amend the Cen 

13 . F . 4 ( 15 )- P & PW / 88 - D , 9 -10 - 1991 
tral Civil Services (Pension ) Rules , 1972 , namely : 

14, F . 7410 ) - P & PW /89 - F , 28 -11- 1991 

15 . F . 28 ( 40 )- P & PW /88 - B , 9 - 1 - 1992 
1 . ( 1 ) These Rules may be called the Central Civil Services 

16 . F . 38 ( 189) - P & PW / 88 - F , 4 - 2 - 1992 
( Pension ) Second Amendment Rules , 1993 , 

17 . F . 43 / 4 / 92 - P & PWG ), 27 -11- 1992 
12 ) They shall come into force from tho dute of their 

18 . F . 1 (10 )- P & PW192 - E , 31 - 12 - 1992 
publication in the Official Gazette . 

19 . F . 1 (66 ) - P & PW / 89 - E , 18 - 1 - 1993 


- - - - 


- 


- -- - 


- 


- 


- 


- 


_ - 


- - 


- _ 


- 


_ _ _ - 


- - 


- - - - 


- 


- - 


- 


- - 


- - - 


2578 THE GAZETTE OF INDIA : AUGUST , 7 , 1993 / SRAVANA 16 , 1915 [ PART II _ SEC . 3 ( ii ) 1 

- - - - - - - - - - - - - - -- - 
वित्त मंत्रालय 

(iii ) this notification will not apply in relation to any 

income being profits and gains of business , unless 
( राजस्व विभाग ) 

the business is incidental to the attainment of the 

objectives of the assessce and separate books of ac 
नई दिल्ली , 7 मई , 1993 

counts are maintained in respect of such husiness , 
( आयकर ) 

[ Notification No. 9280 / F. No . 197 /71 / 93- ITAI] 

SHARAT CHANDRA, Under Secy . 
का . पा . 1674: - मायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( V ) 

नई दिल्ली , 10 मई, 1993 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

( आयकर ) 
एतद्द्वारा “मिर्जा अगियरी तथा पारसी अंजुमन , जामनगर , 
गुजरात " को कर-निर्धारण वर्ष 1989- 90 से 1991- 92 

का . पा . 1875: - आयकर अधिनियम , 1961 ( 1961 
तक के लिए निम्नलिखित शर्तों के अध्यधीन रहते हए उक्त का 43 ) की धारा 10 के खंड ( 23- ग ) के उपखंड ( V ) 
उपखंड के प्रयोजनार्थ अधिसूचित करती है , अर्थात् : वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

एतद्द्वारा " श्री जैन श्वेताम्बर नकोदा पार्श्वनाथतीर्थ, मेवा नगर, 
( i ) कर-निर्धारिती इसकी आय का इस्तेमाल अथवा 

राजस्थान " को कर-निर्धारण वर्ष 1990-91 में 1992- 93 
इसकी प्राय का इस्तेमाल करने के लिए इसका 

तक के लिए निम्नलिखित शर्तो के अध्यधीन रहते हुए उक्त 
संचयन पूर्णतया सथा अनन्यतया उन उद्देश्यों के 

उपखंड के प्रयोजनार्थ अधिसूचित करती है, अर्थात् : 
लिए करेगा , जिनके लिए इसकी स्थापना की गई 

कर-निर्धारिती इसकी आय का इस्तेमाल अथवा 

इसकी प्राय का इस्तेमाल करने के लिए इसका 
( ii ) कर-निर्धारिती ऊपर उल्लिखित कर -निर्धारण वर्षो 

संचयन पूर्णता तथा अनन्यतया उन उद्देश्यों के 
से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 

लिए करेगा , जिनके लिए इसकी स्थापना की गई 
दौरान धारा 11 की उप -धारा ( 5 ) में विनिर्दिष्ट 

है ; 
किसी एक अथवा एक से अधिक ढंग अथवा तरीकों 
से भिन्न तरीकों से इसकी निधि ( जेवर-जवाहिरात , 

( ii ) कर-निर्धारिती ऊपर - उल्लिखित कर-निर्धारण वर्षों 
फर्नीचर प्रादि के रूप में प्राप्त तथा रख - रखाव 

से संगत पूर्ववर्ती वर्षो की किसी भी अवधि के दौरान 
में स्वेच्छिक अंशदान से भिन्न ) का निवेश नहीं 

धारा 11 की उप-धारा ( 5 ) में विनिर्दिष्ट 
करेगा अथवा उसे जमा नहीं करवा सकेगा ; 

किसी एक अथवा एक से अधिक ढंग अथवा तरीकों 

से इसकी निधि ( जेवर- जवाहिरात , फर्नीचर आदि 
( ii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

के रूप में प्राप्त तथा रखरखाव में स्वैच्छिक 
लागू नहीं होगी , जो कि कारोबार से प्राप्त लाभ 

अंशदान से भिन्न ) का निवेश नहीं करेगा अथवा 
तथा अभिलाभ के रूप में हो जब तक कि ऐसा 

उसे जमा नहीं करवा सकेगा ; 
कारोबार उक्त कर-निर्धारित के उद्देश्यों की प्राप्ति 
के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार 

( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में लागू 
के संबंध में अलग से लेखा- पुस्तिकाएं नहीं रखी 

नहीं होगी , जो कि कारोबार से प्राप्त लाभ तथा 

अभिलाभ के रूप में हो जब तक कि ऐसा कारोबार 
जाती हों । 

उक्त कर-निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
[ अधिसूचना सं . 9280/ फा . सं . 197/ 71/ 93-प्रायकर ( नि . I ) ] 

प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 
शरत चन्द्र , अवर सचिव 

में अलग से लेखा पुस्तिकाएं नहीं रखी जाती हों । 
MINISTRY OF FINANCE 

[ अधिसूचना सं . 9283/ फा . सं . 197/ 75/ 93- आयकर ( नि .-1 )] 
( Department of Revenue ) 
New Delhi , the 7th May, 1993 

शरत चन्द्र , अवर सचिव 
(INCOME-TAX ) 
S. O . 1674. - In exercise of the powers conferred by sub 

New Delhi, the 10th Muy, 1993 
clause ( V ) of clausc ( 23C ) of Section 10 of the Income-lax 

(INCOME-TAX ) 
Act , 1961 ( 43 of 1961 ), the Central Government hereby 
notifies " Mirza Agiary and Parsi Anjuman, Jamnagar , 

S . O . 1675. - In exercise of the powers conferred by sub 
Gujarat " for the purposes of the said sub - cla 

clause ( V ) of clause ( 23C ) of Section 10 of the Income- tax 
assessment years 1989 - 90 to 1991 - 92 subject to the following 

Act , 1961 ( 43 of 1961 ) , the Central Government hereby 
conditions , namely : - - 

notifics " Shri Jain Swetamber Nakoda Paraswanath, Tirath, 
(i) the assessco will apply its income, or accumulate for 

Mcwanagar , Raj -- for the purpose of the said sub - clause for 
application , wholly and exclusively to the objects for 

the assessment years 1990 - 91 to 1992 - 93 subject to the follow 
which it is established ; 

ing conditions , namely : 
(ii) the assessce will not invest or deposit its funds (other 

(i ) the assessee will apply its income, or accumulate for 
than voluntary contributions received and maintain 

application , wholly and exclusively to the objects 
ed in the form of jewellery , furniture etc .) for any 

for which it is established ; 
period during the previous yeurs relevant to the 
assessment years mentionod above otherwise than in 

( ii ) the assessee will not invest or deposit its funds (other 
any one or more of the forms or modes specilicd 

tlan voluntary contributions received and maintain 
in sub -section ( 5 ) of Section 11 ; 

ed in the form of jewellery , furniture etc .) for any 
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. 
period during the previous years relevant to the 

( i ) the assessee will apply its income , or accumulate 
assessment years mentioned above otherwise than in 

for application , wholly and exclusively to the objects 
any one or more of the forms or modes specified in 

tor which it is established ; 
sub - Section ( 5 ) of Section 11 ; 

(ii ) the assessec will not invest or deposit its funds (other 

than yoluntary contributions received and maintain 
( iii ) this notification will not apply in relation to any 

cd in the form of jewellery , furniture, etc . ) for uny 
income being profits and gains of business , unless 

period during the previous years relevant to the 
the business is incidental to the attainment of the 

assessment years mentioned above otherwise than 
objectives of the assessee and separate looks of 

in any one or more of tho forms or modes specified 
Accounts are maintained in respect of such business . 

in sub -section (5 ) of Section 11 ; 
[ Notification No . 9283 / F . No . 197 / 75 / 93-ITAI ] 

( iii ) this notification will not apply. in relation to any 
SHARAT CHANDRA, Under Secy . 

income being profits and gains of business , unless 

le business is incidental to the attainment of the 
नई दिल्ली , 17 मई, 1993 

objectives of the assessce and separate books of 

Eccounts are maintained in respect of such business , 
( प्रायफर ) 

[ Notification No. 9290 / F. No. 197 / 202 / 91- ITA-I ] 

SHARAT CHANDRA, Under Secy . 
का . प्रा . 1676. --- प्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23- ग ) के उपखंड ( v ) 

( प्रार्थिक कार्य विभाग ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा “ श्री चिनपुर मठ , बंगलौर " को कर-निर्धारण वर्ष 

( बैंकिंग प्रभाग ) 
1990- 91 से 1992-93 तक के लिए निम्नलिखित शर्को 

नई दिल्ली, 16 जुलाई, 1993 
के अध्यधीन रहते हुए उक्त उपखंड के प्रयोजनार्थ अधिसूचित 

___ का . प्रा . 1677.--- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
करती है, अर्थात् : 

उपबंध स्कीम ) 1970 के खण्ड 3 के उप खण्ड ( ज ) के 
( i ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा अनुसरण में केन्द्रीय सरकार, एतद्द्वारा नीचे दी गई सारणी 

इसकी प्राय का इस्तेमाल करने के लिए इसका के कालम ( 2 ) में निर्दिष्ट व्यक्तियों को उक्त सारणी के 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के कालम ( 3 ) में निर्दिष्ट व्यक्तियों के स्थान पर कालम ( 1 ) में 
लिए करेगा , जिनके लिए इसकी स्थापना की गई निर्दिष्ट राष्ट्रीयकृत बैंकों का निदेशक नियुक्त करती है : 

सारणी 
( ii ) कर -निर्धारिती ऊपर- उल्लिखित कर -निर्धारण वर्षो 

2 
से संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
दौरान धारा 11 की उप -धारा ( 5 ) में विनिर्दिष्ट यनियन बैंक श्री डी आर एस चौधरी श्री एच . सन्तोष कुमार 
किसी एक अथवा एक से अधिक हंग अथवा तरीकों आफ इंडिया निदेशक 
से भिन्न तरीकों से इसकी निधि ( जेवर -जवाहिरात , 
फर्नीचर आदि के रूप में प्राप्त तथा रख - रखाव 

वित्त मंत्रालय , 

मार्थिक कार्य विभाग , 
में स्वेच्छिक अंशदान से भिन्न ) का निवेश नहीं 
करेगा अथवा उसे जमा नहीं करवा सकेगा ; 

( बैंकिंग प्रभाग ) 

नई दिल्ली 
( iii ) यह अधिसूचना किसी ऐसी आय के संबंध में 
लागू नहीं होगी , जो कि कारोबार से प्राप्त लाभ 

बैंक प्राफ बड़ौदा श्री के . श्रीनिवासन डा . पी . जे . नायक 
तथा अभिलाभ के रूप में हो जब तक कि ऐसा 

संयुक्त सचिव 
कारोबार उक्त कर-निर्धारिती के उद्देश्यों की प्राप्ति 

वित्त मंत्रालय , 
के लिए प्रासंगिक नही हो तथा ऐसे कारोबार 

प्रार्थिक कार्य विभाग 
के संबंध में अलग से लेखा पुस्तिकाएं नहीं रखी 

( वैकिंग प्रभाग ) , 
जाती हों । 

नई दिल्ली 


- - - 


- 


[ अधिमूचना सं . 9290 / फा . सं . 197/ 202/ 9 1 - आयकर 

( नि . - 1 ) ] 
शरत चन्द्र , अवर सचिव 


[म . एफ . 9/ 41/ 9 1 - बी . प्रो . I] 
एम . एस . सीतारामन , अवर सचिव 


New Delhi, the 17th May, 1993 

( INCOME- TAX ) 


S . O . 1675.. — Jn exercise of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income -tax Act , 
1961 (43 of 1961), lhe Central Government hereby notifics 
" Shri Chitrapur Math, Bangalore " for the purpose of the said 
Sub- clause for the ANCssment years 1990- 91 to 1992 - 93 Sub 
ject to the following conditions , namely : 


( Department of Economic Affairs ) 

( Banking Division ) 

New Delhi; tlic 16th July, 1993 
S. 0 . 1677. — In Pursuance of sub - clause ( h) of Clause 
3 of the Nationalised Banks (Management and Miscecellaneous 
Provisions ) Schen. c, 1970, the Central Govel n n hents 
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- 
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- 


- - - 


New Delhi ,the 20th July, 1993 


appoints the persons specified in column (2 ) of the Table below 
as Directors of the nationalised banks specificd in column ( 1 ) 
thereof in place of tho persons specified in column ( 3 ) of 
the said Table : 


TABLE 


S . O . 1678 . - In pursuance of sub - clause (h ) of clause 3 of 
the Nationalised Banks (Management and Miscellancous 
Provisions ) Scheme , 1980 , the Central Government hereby 
appoints the persons specified in column ( 2 ) of the Table below 
as Directors of the nationalised banks in column ( 1) thereof 
in place of the persons specified in column (3 ) of the said 
Table : 


3 


Union Bank 
of India 


Shri H . Santosh 
Kumar 


TABLE 


---- - - 1 


- - 


- 


Shri D . R. S. Chaudhary, 
Director, 

Ministry of Finance , 
Department of Economic 
Affairs , 
(Banking Division ) 
New Delhi. 


Andhra Bank 


Sh. P. N. Ramamoorthy , Sh. H. Santosh 
Director , 

Kumar 
Ministry of Finance, 
Department of Economic 
Affairs 
(Banking Division ) 
New Delhi. 


Bank of Baroda Shri K . Srinivasan 

Dr. P .J . Nayak 
Joint Secretary , 
Ministry of Finance , 
Departmcat of Economic 

Affairs , 
( Banking Division ) 
New Delhi. 
- - - - - - - . 

- - - - - - 
___ [ No . E.9/41 / 91 -BO-I] 


Smt. Gauri Kumar 


New Bank of 
of India 


Sh . Y . P . Sethi, 
Deputy Secretary , 
Ministry of Finance , 
Department of Economic 
Affairs 
(Banking Division ) 
New Delhi 


M . S . SEETHARAMAN , Under Secy . 


- 


- 


नई दिल्ली, 20 जुलाई, 1993 


[ F. No. 9/ 41 / 91 - B. O.I(i) ] 


M . S . SEETHARAMAN , Under Secy .. 


का . प्रा , 1678. - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1980 के खण्ड 3 के उपखण्ड ( ज ) के 
अनुसरण में केन्द्रीय सरकार, एतद्वारा नीचे दी गई सारणी 
के कालम ( 2 ) में निर्दिष्ट व्यक्तियों को उक्त सारणी के 
कालम ( 3 ) में निर्दिष्ट व्यक्तियों के स्थान पर कालम ( 1 ) 
में निर्दिष्ट राष्ट्रीयकृत बैंकों का निदेशक नियुक्त करती है : - - 

सारणी 


नई दिल्ली , 20 जुलाई, 1993 


का . प्रा . 1679. भारतीय स्टेट बैंक ( अनुषंगी बैंक ) 
अधिनियम , 1959 ( 1959 का 38 ) की धारा 25 की 
उपधारा ( 1 ) के खण्ड ( ड ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार , एतद्द्वारा वित्त मंत्रालय , आर्थिक 
कार्य विभाग , बैंकिंग प्रभाग , नई दिल्ली में उप निदेशक , 
श्री डी . एस . जग्गी को श्रीमती गौरी कुमार के स्थान पर 
स्टेट बैंक आफ पटियाला के निदेशक के रूप में नियुक्त 
करती है । 


2 


आन्ध्रा बैंक 


[ संख्या 9/ 41/ 91 - बी . ओ . -I ( ii ) ] 
एम . एस . सीतारामन , अवर सचिव 


श्री पी . एन . रामामूर्ति , श्री एच . सन्तोष 
निदेशक , 

कुमार 
वित्त मंत्रालय , 
प्रार्थिक कार्य विभाग , 
( बैकिंग प्रभाग ) , 
नई दिल्ली 
श्री वाई . पी . सेठी, श्रीमती गौरी कुमार 
उप सचिव , 
वित्त मंत्रालय , 
आर्थिक कार्य विभाग , 
( बैंकिंग प्रभाग ) , 
नई दिल्ली 


न्य बैंक प्राफ 
इण्डिया 


New Delhi, the 20th July , 1993 


S . O . 1679 . ----In exercise of the powers conferred by clause 
( c ) of sub- section ( 1 ) of section 25 of the State Bank of 
India ( Subsidiary Banks ) Act , 1959 ( 38 of 1959 ), the Central 
Government hereby nominates Shri D . S . Jaggi, Deputy Direc 
tor , Ministry of Finance , Department of Economic Affairs 
( Banking Division ), New Delhi, as Director of State Bank 
of Patiala vice Smt. Gauri Kumar. 


[ संख्या एफ - 9/ 41/ 91 - बी . ओ . - [ (i) ] 
एम . एम . सीतारामन , अवर सचिव 


___ [ No, 9 / 41 / 91- B. O.I . ( ii)] 
M . S. SEETHARAMAN, Under Secy . 
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नई दिल्ली , 20 जुलाई , 1993 


वाणिज्य मंत्रालय 
( विदेश व्यापार महानिदेशालय ) 
नई दिल्ली , 20 जुलाई, 1993 


का . पा . 1680. - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबन्ध ) स्कीम, 1970 के खण्ड 6 के उपखण्ड ( 1 ) , खण्ट 
7 और खण्ड 8 के उपखण्ड ( 1 ) के साथ पठित खण्ड 3 
के उपखण्ड ( क ) के अनुसरण में , केन्द्रीय सरकार , भारतीय 
रिजर्व बैंक के माथ परामर्श करने के पश्चात , एतद्द्वारा , 
श्री दीपक रुद्रा, आई ए एम ( पश्चिम बंगाल 1963 ) को 
उनके द्वारा कार्यभार ग्रहण करने की तारीख से तीन वर्ष 
की अवधि के लिए प्रतिनियक्ति के प्राधार पर युको बैंक 
के अध्यक्ष एवं प्रबंध निदेशक के रूप में नियुक्त करती है । 

[संख्या एफ 9/ 12/ 93- बी . ओ . -I ] 
एम. एस . सीतारामन, अवर सचिव 


New Delhi, the 20th July, 1993 


S. O . 1680 . — In pursuance of sub - clause ( a ) of clause 3 read 
with sub - clause ( 1 ) of clause 5 , clause 7 and sub 
clause ( 1 ) of clause 8 of the Nationalised Banks ( Manare 
ment and Miscellaneous Provisions ) Scheme , 1970, the Central 
Government, after consultation with the Reserve Bank of 
India , hereby appoints Shri Dipak Rudra, IAS ( WB : 1963 ) 
as the Chairman and Managing Director of the UCO Bank . 
for a period of three years from the date of his taking over 
the charge on deputation basis 

[ F . No. 9 / 12 / 93 - B. O .I ] 
M . S . SEETHARAMAN, Under Secy . 


का . प्रा . 1682. - - मैसर्स सिंगल माईकल्म प्रा . लि . , 
लुधियाना को रुपये 80, 09, 166/- ( 3, 08, 044 अमेरिकी 
डालर ) के लागत बीमा भाड़ा मूल्य का रुपये 1, 2 4, 12, 584/ 
( 4, 77, 407 अमेरिकी डालर ) के निर्यात प्राभार सहित 
अग्रिम लाइमेंस संख्या पी / एल 15 2 3580 दिनांक 13- 11 - 92 
प्रदान किया गया था जिसकी वैधता इसके जारी होने की 
तारीख से 12 माह तक की थी । फर्म ने अब आवश्यक 
हलफनामा दिया है जिसके अनुसार उपर्युक्न मुद्रा नियंत्रण 
प्रति किसी भी सीमाशुल्क प्राधिकरण के साथ पंजीकृत नहीं 
थी और उसका बिल्कुल उपयोग नहीं किया गया था तथा 
लाइसेंस के मद्दे लागत बीमा भाड़ा मूल्य रुपये 80, 09, 166/ 
( 3, 08, 044 अमेरिकी डालर ) है । हलफनामा में एक 
घोषणा इस संबंध में भी की गई है कि यदि उन अग्रिम 
लाइसेंस की मुद्रा नियंत्रण प्रति बाद में मिल जाने अथवा 
पा लिए जाने पर इसे जारी करने वाले प्राधिकारी को लौटा 
दी जाएगी । 

इस बात से सन्तुष्ट हो जाने पर कि उक्त लाइसेंस 
की मुद्रा नियंत्रण प्रति गुम हो चुकी है, अधोहस्ताक्षरी यह 
निदेश देते हैं कि उक्त अग्रिम लाइसेंस को मुद्रा नियंत्रण 
प्रति की अनुलिपि प्रति प्रार्थी को जारी की जाए । ने विदेश 
ध्यापार (विकास और विनियमन ) अधिनियम , 1992 की 
धारा 9 की उप धारा ( 4 ) में प्रदत्त अधिकारों , का प्रयोग 
करते हुए एतद्द्वारा उक्त अग्रिम लाइसेंस की मूल मुद्रा 
नियंत्रण प्रति को भी रद्द करता हूं । 

[ फाइल सं . 01/ 81/ 40/ 411/ ए एम - 93 ] 
पार . के . मूद , उप महानिदेशक विदेश व्यापार 

कृते महानिदेशक विदेश व्यापार 


नई दिल्ली , 16 जुलाई , 1993 
का . पा . 1681. -- बैंककारी विनियमन अधिनियम, 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित धारा 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक की सिफारिश पर घोषणा करती है 
कि उक्त अधिनियम की धारा 11 की उप-धारा ( 1 ) के 
उपबंध खेड़ा डिस्ट्रिक्ट सेन्ट्रल कोआपरेटिव बैंक लिमिटेड 
नडियाड ( गुजरात राज्य ) पर सरकारी राजपन्न में इस 
अधिसूचना के प्रकाशन की तारीख से 30 जून , 1994 तक 
की अवधि के वास्ते लागू नहीं होंगे । 

[ एफ . मं . 6 - 1/ 93- एसी ] 
मी . बी . प्रसाद, अवर सचिव 


MINISTRY OF COMMERCE 
(Office of the Director General of Foreign Trade ) 

__ _ New Delhi , the 20th July , 1993 
S .O . 1682 . – M / s. Single Cycles Private Ltd ., Ludhiana were 
granted an Advance Licence No. P | L |1523580 dated 13 -11 - 92 
for a cif value of Rs. 80 ,09, 166 (US $ 3 , 08 , 044 ) with an 
export obligation of Rs. 1 ,24 , 12 , 584 ( US $ 4, 77 ,407 ) with 
a validity of 12 months from the date of issue . Now the 
firm have applied for grant of Duplicate exchange control 
copy of Advance Licence on the ground that the same has 
been lost misplaced . The firm have furnished necessary affi 
davit according to which the aforesaid exchange control copy 
was not registered with any Customs Authority and was not 
utilised at all and the cif value Against the licence is 
Rs. 80 .09. 166 (US $ 3 .08 , 044 ) . A declaration has also been 
incorporated in the affidavit to the effect that if the said 
cxchange control copy of Advancc Licence is traced or 
found later on , it will be returned to the issuing authority . 


New Delhi, the 16th July, 1993 


S . O . 1681 . - - In exercise of the powers conferred by Section 
53 rced with Section 56 of the Banking Regulation Act , 1949) 
( 10 of 1949 ), the Central Government on the recommenda 
tions of the Reserve Bank of India declares that the provisions 
of sub -section ( 1 ) of Section 11 of the said Act shall not 
apply to the Kheda District Central Cooperative Bank Limited . 
Nadiad (Gujarat State ) from the date of publication of this 
notification in the Official Gazette to 30th June, 1994. 


[ F. No . 6 - 1 / 93 - AC ] 
C . B. PRASAD, Under Secy . 


On being satisfied that the original exchange control copy 
of said licence sas been lost , the lindersigned direct that a 
duplicate exchange control copy of said Advance Licence 
should be issued to the applicant. I also , in exercise of the 
Powers conferred in Sub - clause ( 4 ) of Clause 9 of the 
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-- 
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Foreign Trade ( Development and Regulation) Act , 1992 , 
hereby cancel the original exchange control copy of said 
advance licence . 

[ F. No. 01 / 81 / 40 / 411/ A. M .- 93 ] 
R . K . SOOD, Dy . Director General of Foreign Trade , 

For Director General of Foreign Trade. 


है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव शत - प्रतिशत 
है । भार ग्राही स्टेनलेस स्टील का बना हुआ है । ऊपरी 
ढांचा प्लास्टिक का बना है । भारमाही वृनाकार है , जिसका 
ध्यास 100 मिलीमीटर है, 12 मिलीमीटर सम्प्रतीक 
प्राकार का मात खण्डीय निर्वात प्रदीप्तिशील प्रदर्श तोल 
परिणाम उपदर्शित करता है । यह उपकरण 230 वोल्ट , 
50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 


नागरिक पूर्ति , उपभोक्ता मामले और 

मार्वजनिक वितरण मंत्रालय 
नई दिल्ली , 22 जुलाई, 1993 


इस प्रतिमान अनुमोदन के अंतर्गत उसी मेक , विनि 
दिष्ट शुद्धता और टाइप सं . सीबी - 50, सी बी - 100, सी बी - 500 , 
सी बी - 1000, सी बी - 3000, और मी बी - 5000 के कार्य 
करण तथा क्रमशः 50 ग्राम , 100 ग्राम , 500 ग्राम , एक 
किलोग्राम , 3 किलोग्राम और 5 किलोग्राम की अधिकतम 
क्षमता वाले तोलन उपकरण भी पाएंगे । 


का . पा . 168 3.-~~केंद्रीय सरकार, का विहित प्राधि 
कारी द्वारा उमे प्रस्तुत की गई रिपोर्ट पर विचार करने के 
के पश्चात् यह समाधान हो गया है कि उक्त रिपोर्ट में 
वणित प्रतिमान बाट और माप मानक अधिनियम , 1976 
( 1976 का 60 ) और बाट और माप मानक ( प्रतिमान का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और 
यह संभावना है कि उक्त प्रतिमान अविरत उपयोग की 
लम्बी अवधि तक ठोक बना रहेगा और विभिन्न दशाओं 
में सही सेवा देगा ; 


इस प्रतिमान के शुद्धता परीक्षण , कालाश्रित परीक्षण , 
उत्केन्द्रता परीक्षण , पुनरावर्तनीयता परीक्षण , विभेदन परीक्षण , 
सहन परीक्षण , बोल्टता और प्रायत्ति परिवर्तन परीक्षण , वैद्युत 
विध्न परीक्षण किए गए थे और वह समाधानप्रद पाया गया 
था । उपकरण ऐसी रीति में मुद्रांकित किया जाएगा कि 
मुद्रा पर लगे सत्यापन चिन्हों को नुकसान पहुंचाए बिना 
उसके किसी ऐसे पुर्जे तक पहुंचाना संभव नहीं होगा , जो 
उमके माप संबंधी लक्षणों पर प्रभाव डालते हों । 


___ अतः अब, केंद्रीय सरकार , उक्त अधिनियम की धाग 
36 की उपधारा ( 7 ) और उपधारा ( 8 ) द्वारा प्रदान 
शक्तियों का प्रयोग करते हुए, टाइप सं . सी . बी . - 220 के 
और “ कांटेक ब्रांड नाम वाले स्वतः सूचक गैर-स्वचालित 
तोलन उपकरण के प्रतिमान का (जिसे इसमें इसके पश्चात् 
प्रतिमान कहा गया है ), जो मैससं कांटेक इंस्ट्र मेंट कम्पनी , 
215, आचार्य कशियल काम्पलेक्म , डा . सी . जी . रोड़ , 
चेम्बूर, मुम्बई- 400074 द्वारा विनिर्मित और जिम अनुमोदन 
विह्न पाई एन डी 09/ 93/ 02 ममनुदेशित किया गया है , 
अनुमोदन प्रकाशित करतो है । 

प्रतिमान ( प्राकृति 1 देखिए ) एक उच्च शुद्धता ( शुद्धता 
वर्ग 2 ) वाला तोलन उपकरण है , जिसकी अधिकतम क्षमता 
220 ग्राम और न्यूनतम क्षमता 200 मिलीग्राम है । सन्या 
पन अंतर ( 3 ) दस मिलीग्राम है । इसमें एक टेयर युक्ति 


प्रतिमान के अनुमोदन का यह प्रमाण पत्र , बाट और 
माप मानक ( प्रतिमान का अनुमोदन ) नियम , 1987 के 
नियम 14 और नियम 15 में अधिकथित शर्तों के अधीन 
रहते हुए हैं । इसके अतिरिक्त , यह प्रमाण पन माप संबंधी 
लक्षणों की बाबत किसी मव्यवहार में उपयोग के लिए 
उपस्कर की उपयुक्तता के संबंध में है । यह किसी संव्यवहार 
में उपयोग के लिए या अन्यथा उपस्कर की सुरक्षा की किसी 
गारंटी को प्रमाणित नहीं करता है या इससे ऐसा विवक्षित 
नही है । 


[ फा . सं . डब्ल्यू एम- 21 ( 36 ) / 92 ] 

मतो नायर , संयुक्त सचिव 
MINISTRY OF CIVIL SUPPLIES , CONSUMER AFFAIRS 

& PUBLIC DISTRIBUTION 
New Delhi, the 22nd July, 1993 
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S . O . 1683 . -- Whereas the Central Government after consi 
lering the report submitted to it by the prescribed authority 
s satisfied that the Model described in the said report is in 
conformity with the provisions of the Standards of Weights 
and Measures Act, 1976 ( 60 of 1976 ) and the Standards of 

Weights and Measures ( Approval of Model ) Rules , 1987 
and the surid modcl is likely to maintain accuracy over 
periods of sustained use and to render accurate scrvice under 
varied conditions%3B 
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Now , therefore. in exercisc of the powers conferred by sub 
sections ( 7 ) and ( 8 ) of section 36 of the said Act , the 
Central Government hereby publish the approval of the 
Model of the self -indicatiny non- automatic weighing instru 
ment of type No. CR- 220 and with the brand name 
CONTECII ( hereinafter referred to as the model ) manu 
fuctured by M| s. Contech Instruments Company, 215 


( श्राकृति 1 ) 
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155 
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- - - - - - - -- - --- - - - - 
Acharya Commercial Complex , Dr. C . G . Road , Chembur, 

अ .न: अब पेट्रोलियम पार खनिज पाइपलाइन भूमि में उपयोग के 
Bombay - 400074 and is assigned the approval mark - IND 091 
9302 . 

अधिकार का अर्जन अधिनियम , 1962 ( 1962 का 50 ) को पारा 3 का 

उपधारा ( 1 ) द्वारा प्रदान किया मा प्रयोग करते हुए कन्द्राय सरकार ने 
The model ( see figure I ) is a high accuracy ( Accuracy 

जसमें उसयाग का अधिकार अजित करने का मरना प्राशय एतवारा 
class II ) weighing instrument with a maximum capacity of 
220 gram and minimum capacity of 200 miligram . The veri बोषित किया है । 
fication interval ( e ) is 10 milligram. It has a tare device with 
a 100 per cent substractive retained taro effect , The load 
receptor is made of stainless steel. The upper housing is of 

बशर्ते कि उक्त मूमि में हितवद कोई व्यक्ति , उस भूमि के नीचे 
पाहा लाइन बिछाने के लिए भाक्षेप समम प्राधिकारी , तेल तथा प्राकृतिक 
गैस पायोग, निर्माण मौर देखमाल प्रभाग, मकरपुरा रोड़, मड़ौदा- 9 को 
इस मधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 
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पौर ऐसा भाक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह मी कपन 
करेगा कि क्या यह वह पाहता है कि उसका सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 
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अनुसूची 
नाडा- 1 से जीएनएमयू जीजीएम तक पाइप लाइन बिछाने के लिए । 


HALA 


ARTI 


PHP 


राज्य : गुजरात जिला : भरुष तालुक : जंबुसर 
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: 4PM 
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गांव 


मॉक नं . 


हे . 


पार सेन्टी 
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इस्लामपुर 


Fig . 1 
plastic . The load receptor is circular with a diametre of 
100 millimeter. The seven segment vacuum fluroscent display 
of character size 1 ? nullimeter indicate thc woigh ug result , 
The instrument operates on 230 volt , 50 hertz. alternate cur 
rent power supply . 


325 
326 
327 
328/ए/ 
368 
405 
406 


This model approval will also cover the weighing instru 
ments of similar makc of specific accuracy and performance 
ot Type No. CB- 50, CB- 100, CB-500 , CB- 1000 , CB- 3000 and 
CB -5000 with a maximuni capacity of 50 gram , 100 gram , 
500 gram , 1 kilogram , 3 kilogram and 5 kilogram respec 
tively. 


0 0051 
0 02 20 
0 0286 

01 32 
00674 
0012 

0 0122 
0 00 18 
00204 

02. 54 
00204 

3234 

00 62 
00278 


404 


408 
409 
411 
412/ ए / मो 


The model was put to accuracy test, time dependent tests , 
eccontricity test, repeatability test, discrimination test , endur : 
ance test , voltage and frequency variation test , electrical 
disturbance tests and static temperature test and its por 
formance was found to be satisfactory . The instrument shall 
bo Healed in such a manner that no accong to party which 
affout the metrological characteristics shall be possible without 
dainago to verification marks put on the bal, 

This certificate of approval of model is subject to the 
conditions laid down in rules 14 and 15 of thc Standards of 
Weights and Measures ( Approval of Modela ) Rules , 1987 . 
Further , this certificate relatos to the su 

os to the suitability of the equip 
mont for I in any transaction in respect of thc metrologi 
cal characteristics , It doce not certify of imply any guaran 
tec as to the safety of the equipment for use in any transac 
tion or otherwiso . 

[ F . No. WM- 21( 36 ) / 921 

SATHI , NAIR, Jt. Secy. 
- - - - -- -- - - - - - - - - - - - 


{ सं . 0 - 12016 /73/93- पो एन ओ- ही -IV] 

एम . मार्टिन , वैस्क भधिकारी 


MINISTRY OF PETROLEUM & NATURAL GAS 

__ _ New Delhi , the 9th July , 1993 
S.O . 1684. - Whercas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from NADA - 1 to GNAQ GGS in Gujarat 
State pipeline should be laid by the Oli & Natural Gas 
Commission ; 


पेट्रोलियग और पोकनिक गैस मंत्रालय 

नई दिल्ली , 2 जुलाई 1993 
फा . भा . 1884 . - - यत : केन्द्रीय सरकार को यह प्रतीत हो है 
कि जोकहित में मह सावरत है कि गुजरात राज्य में माता -1 से जोएन 
एक्य जीजीग नक गेट्रोलियम के परिवहन के लिए पाइपलाइन लेल तया 
प्राकृतिक गैस भायोग द्वारा बिछाई जानी चाहिए । 
___ और यतः यह प्रतीत होता है कि मी लाइनों की बिछाने के प्रयोजन 
के लिए पसदपाबर अनुसूची में बगित भूमि में उपयोग का अधिकार 
अणि करमा पावश्यक है । 
1635 GI / 92 - 2 


And whereas it appears that for the purpose of laying 
such pipcline , it is necessary to acquiro that right of user 
in the land described in the schedulo annexed heret ; 

Now , therefore , in exercise of the powers conferred by 
Sub - scretion ( 1 ) of Section 3 of the Petroleun and Minerals 
Pipelines (Acquisition of Right of User in the Land ) Act, 
1962 (50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Provided that any sorson interested in the said land may, 
within 21 days from the date of this notification , object to 
the laying of the pipellde under the land to the Competont 
Authority , Oil & Natural Gas Commission . Construction & 
Maintenance Division , Makarmira Road, Vadodara - 390009 ; 
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And every person making such an objection shall also 
stato specifically whether he wishes to be heard in persons 
or by logal Practitioner , 


अनुभूची 
नाडा -1 से ज . एनएक्यू जीजीएस तक पाइप लाइन बिछाने के लिए । 


SCHEDULE 


राज्य : गुजराप्त जिला : मरुष तह . : जंबुमर 


Pipeline from NADA - 1 to GNAQ GGS. 


साँकन , 


हे . 


पार सेन्टी 


गांव 
कपुरिया 


215 


State : Gujarat 


District : Bharuch Taluka : Jambusar 


217 


Village 


___ 


Block No . 


Hectare 


Are 


Centi 


are 


216 
213 
212 
185 


03 
0 2070 
00472 
0 01 61 
__00408 
00029 

0 0120 
00028 
0 01 18 
0 00 43 


ISLAMPUR 


184 
183 


182 


128 


325 
326 
327 
328/ A/ B 
368 
405 
406 
404 
408 
409 


0 00 51 
_0 02 20 
00286 
__0 0132 
00674 
0 01 52 
0 01 22 
0 00 18 
00204 

0 0254 
00204 

0 32 34 
0 00 62 
0 02 78 


411 


412/ A/ B 


INo. 0 -12016 / 73 / 93 / ONG . D .IV ], 

M . MARTIN, Desk oncer 


[ सं . 0 - 12016/ 74/ 93- पी एन जी सी -IV ] 

एम . मार्टिन , डेस्क मधिकारी 
New Delhi, the 9th July , 1993 
S . O . 1685. ..... Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from NADA - 1 to GNAQ GGS in 
Gujarat State pipeline should be laid by the Oil & Natural 
Gas Commission ; 

And whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedule angoxed hereto ; 

Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of Section 3 of the Petroleum and Minerals 
Pipelinas (Acquisition of Right of User in tho Land) Act, 
1962 ( 50 of 1962 ) , the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission , Construction & 
Maintenance Division , Makarpura Road , Vadodara - 390009 ; 

And overy person making such an objection shall also 
stato specifically whether he wishes to be heard in persona or 
by legal Practitionor . 


नई दिल्ली , 9 जुलाई , 1993 


का . प्रा . 1685 :----यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में नासा- 1 से जीएनएमय 
जीजीएस तक पेट्रोलियम के परिवहन के लिये गाइलाइन तेल तथा 
प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए ; 


और मतः यह प्रतीत होता है कि ऐसा लाइनों की बिछाने के प्रयोजन 
के लिए एननाबस अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
भजित करना मावश्यक है ; 


SCHEDULE 
Pipeline from NADA -1 to GNAQ GGS. 
State : Gujarat District : Bharuch Taluka : Jambusar 


Villago 


Block No. 


Hectare 


Are Centi 


प्रतः अब पेट्रोलियम और बनिन पाइपलाइन भूमि में उपयोग के 
प्रधिकार का मर्जन मधिनियम , 1982 ( 1962 का 50 ) की धारा की 
उपघाग ( 1 ) द्वारा प्रदत्त शकियों का प्रयोग करते हुए केन्द्रीय सरकार मे 
उसमें उपयोग का अधिकार अर्जित करने का अपना प्राशय एतदहारा 
पोषित किया है ; 


are 


Kapuria 


03 
20 


बशर्ते कि उक्त भूमि में हितबद कोई गति , उप भूमि के नीचे 
पाइप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी , सेल तथा प्राकृतिक 
गैम पायोग , निर्माण भीर देखभाल प्रभाग , मकरपुरा रोड़, बहीवा - 9 को 
इस अधिसूचना को जारीख से 21 दिनों के भीतर फर सफेगा ; 


00408 


215 
217 
216 
213 
212 
185 
184 
183. 
182 
128 


0 


01 


20 


और ऐशा प्रामेप फरमे वाला हर व्यनित विनिर्दिष्ट न. यह भी कथन 
करेगा फि क्या यह वह चाहता है कि उसफा सुनवाई व्यक्तिगत साप से 
हो या किसी विधि व्यबसायो की मार्फत । 


0 00 43 
[ No. o -12016 ( 74 / 93 - ONG. DIVI 

M . MARTIN , Desk Officer 


[ भाग II - 3 ( ii ) ] 


भारत का राजपद : प्रगस्त 7, 1993 / भाषण 16, 1918 


. 
. 


2585 


- 


- 


नई दिल्ली, 9 जुलाई, 1993 


2 


345 


000 


1030 
1029 


का . पा . 1636 :- -यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में नाठा- 1 से भीएनएक्यू 
जीजीएस तक पेट्रोलियम के परिषष्ठम के लिये पाइपलाइन तेल तथा 
प्राकृतिक गैस आयोग द्वारा बिछाई जानी चाहिए । 


948 


0 00 92 

0 . 01 70 
00038 


965 


966 


00 


40 


90 


और मतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपायय अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है ; 


967 

00 
968 

0018 
958 

0 02 06 
[ सं . भो - 12016/ 75 / 93 - ओ एन जो डी -IV] 

एम . मार्टिन, रेक अधिकारी 


अतः अब पेट्रोलियम और खनिज पाइपलाइम भूमि में उपयोग के 
मधिकार का मर्जन अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना माशय पतवद्वारा 
घोषित किया है । 


New Delhi, the 9th July , 1993 


S . O . 1686 ... - Whereas it appears to the Central Government 
that it is necessary in tho public interest that for tho 
transport of petroleum from NADA - 1 to GNAQ GGS In 
Gujarat Stato pipeling should be laid by the Oil and Natural 
Gay Commission ; 


मशर्ते कि उम्त भूमि में हितबर कोई व्यक्ति , उम भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राक्षेप समम प्राधिकारी , तेल तथा प्राकृतिक 
गैस आयोग, निर्माण और देखभाल प्रभाग, मफरपुरा रोग, मौवा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा ; 


__ और ऐसा माक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी कपन 
करेगा कि क्या यह यह चाहता है कि उसकी मुनवाई व्यक्तिगत रूप से 
शे या किसी विधि व्यवसायी की मार्फत । 


And whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acqu red that right of user 
in the land described in the schedulo annexed hereto ; 

Now , therefore, in excrcise of the power conferred by 
sub- section (1) of Section 3 of the Petroleum and Minerals 
Pipclines ( Acquisition of Right of User in the Land ) Act , 
1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may . 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Compctent 
Authority , Oil & Natural Gas Commission , Construction & 
Maintenance Division , Makarpura Road , Vadodara - 390009 . 


अनुसूची 


नाडा -1 से जीएनएक्यू जीजीएस तक पाईपलाइन बिछाने के लिए । 


राज्य : गुजरात 


जिला : भरुच 


तालुका : जंबुसर 


And overy person making such an objection shall aloo 
state specifically whether he wishes to oc heard in person 
or by legal Practitioner. 


गांध 


म्लॉक में . 


हे . 


भार . . सेन्टी . 


SCHEDULE 


45 


Pipeline From NADA-1 To GNAQ GGS 


" T 


नापा 


Stato : Gujarat District : Bharuch Taluka : Jambu ar 


- 


00 


Villago 


Block No. 


Hectaro Aro 


Centi 

are 


1517 
1518 
1464 
1229 
1225 
1223 
1220 
1242 


NADA 


1088 


1175 
1174 


0 . 00 67 

66 
00268 
00192 
00270 
0 03 40 

0 0256 
0 01 18 

० ०० 54 
00082 
00048 

0 01 02 
0 01 72 
00138 
0 01 76 
__0 01 42 
00078 

0 -- -- 0038 
0 00 37 
001 


40 


1173 


1171 
1115 


1517 
1518 
1464 
1229 
1225 
1223 
1220 
1242 
1088 
1175 
1174 
1173 
1171 
1115 
1117 
1108 
1106 


- 00 - 


54 


००००००००००००००० 


1117 


00 


1108 


1106 


1105 


0 


01 76 


1104 


01 


0 


00 


78 


1103 


2586 


THE GAZETTE OF INDIA : AUGUST , 7, 1993 / SRAVANA 16, 1915 


[ PART II -- SEC. 3 ( i)] 


- - - 


- 


- 


- - - 


- - 


- 


- - 


- - -- 


- 


- - - - 


- -- - - . . . -- : 


1030 
1029 
948 
965 
966 
967 
968 
956 


02 


06 


| No. 0 - 120 / 6 / 75 / 93- ONG. DIY ] 

M . MARTIN, Desk Officer 


82 


नई दिल्ली, 9 जुलाई, 1993 


का . पा . 1687 . - - यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यक है कि गुजरात राज्य में माग- 1 से जीएमएक्यू 
जीजीएस तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा 
प्राकृतिक गैस प्रायोग द्वारा विछाई जानी चाहिए । 


486 


और प्रतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतपायर अनुसूची में पणित भूमि में उपयोग का अधिकार 
पणित करमा मापश्यक है ; 


प्रतः पन पेट्रोलियम और बमिज पाइपलाइन ( भूमि में उपयोग के 
प्राधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रवध शक्तियों का प्रयोग करते हए केन्द्रीय सरकार ने उसमें 
उपयोग का अधिकार अजित करने का प्रपमा प्राशय एतवदाग घोषित 
किया है । 


341 

() 0013 
342 

0 00 32 
348 

00062 
350 ए / बी 

00204 
415 

03 28 
414 

00052 
413 

0 00 70 
420 

00218 
421 

00158 
400 

00 
कार्ट ट्रेफ 

(0 00. 51 
189 

0002 
490 0 

48 
511 

066 
510 

( 0086 
493 

0 00 70 

02 14 
497 

00222 
कार्ट ट्रेक 

0 00 40 
562 

0 01 62 
563 

0 00 75 
561 

0012 
566 

001 70 
कार्ट ट्रेक 0014 
724 

00254 
726 

051 
[सं . मो - 1 2016/ 76/ 93 - मो एन जी T -IV ) 

एम . मार्टिन, रेक अधिकारी 
New Delhi, the 916 July , 1993 
S. O . 1687. - Whereas it appears to the Central Government 
that it is necessary in thọ public interest that for tho 
transport of petroleum from NADA - 1 to GNAQ GGS in 
Gujarat State pipeline should be laid by tho Oil and Natural 
Gas Commission ; 

And wherean it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedulo annexed hereto ; 

Now , therefore , in exercise of the powers conferred by 
Gub - section ( 1 ) of Section 3 of the Petroleum and Minerals 
Pipelince ( Acquisition of Right of User in the Land ) Act, 
1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user thercin , 

Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority, Oll and Natural Gas Commission , Constuction 
and Maintenance Division, Makarpura Road , Vadodara 
390009 : 


: 


- 


- - 


- - - - 


बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति, उस भूमि के नीचे 
पाइपलाएन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, तेल तथा प्राकृतिक 
गैस पायोग, निर्माण और देखभाल प्रमाग , मकरगुरा रोड, बड़ौवा- 9 को 
इस मधिसूचमा की तारीख से 21 दिनों के भीतर कर सकेगा ; 


और ऐसा प्राभेप करने वाला हर व्यक्ति विनिर्दिष्टसः यह भी बयान 
करेगा कि क्या यह वह पाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की भार्फत । 


अनुसूची 


माजी- 1 से जीएनएक्यू जीजीएस तक पाइपलाइन बिछाने के लिए 


राज्य : गुजरात जिला : मरुल तालुका : जंबुमर 


गोष 


ब्लॉक में . 


हे . 


भार . सेम्टी 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- - 


- 


भासारसा 


00 


51 


328 
329 


00 


36 


00 


46 


And every person making such an objection shall aloo 
state specifically whether ho wishes to be heard in person 
or by logal Practitioner. 

SCHEDULE 

Pipeline From NADA- 1 to GNAQ GGS 
State : Gujarat District : Bharuch Taluka : Jambusar 
Block No . Hectare Are Centi 

are 

34 
Aasarsa 

00051 
329 

- - 


Village 


330 
331 


334 
338 


00 80 
0 00 53 
00146 
00023 


328 


340 


36 


भाग-I - खंड 3 ( 6)1 


भारत का राजमंत्र : अगस्त 7, 1993/ श्रावण 16, 1915 


- 


- 


. 


- 


- 


- 


- 


. 


- 


.. 


- 


. . . 

- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


अनुसूची 
नाडा -1 से जी एन ए क्यू जीजीएस तक पाईप लाइन बिछाने के लिए . 
राज्य : गुजरात जिला : भरुच ताल्लुका : जंबुसर 


. 00 


80 
53 


- गांव 


ब्लाक 


नं. 


हे. 


आर सेंटी 


. 23 
00 . . . 18 . 
00 : 32 


वाँसेटा 


286 
287 


0 . . 01 
0 17 


25 . 
40 


330 
331 . : 
334 
339 
340 
341 
342 
348 
350 / A / B 
415 
414 
413 
420 
421 
409 
Cart track 
489 
490 
511 
510 
493 
496 


70 


[ सं . ओ-12016/ 77/ 93- ओ एन जी - डी -IV ] 

एम . माटिन , डैस्क अधिकारी 
New Delhi, the 9th July , 1993 
___ s. o . 1688. - Whereas it appears to the Central Government 
that it is necessary in the public interest : that for the 
transport of petroleum from NADA - 1 to GNAQ GGS in 
Gujarat State pipeline should be laid by the Oil and Natural 
Gas Commission ; 


And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the land ) 

Act, 1962 ( 50 of 1962 ) , the Central Government hereby 
declares its intention to acquire the right of user therein ; 


497 


0 


( 
() 


Cart track 
562 
563 
561 
566 

Cart track 
. 724 


00 40 
01 62 . 
0075 
0182 
01 . 70 
- 10 04 

54 
51 . 26 


Provided that any person interested in the said land 
may , within 21 days from the date of this notification, object 
to the laying of the pipeline under the land to the Compe 
tent Authority , Oil & Natural Gas Commission , Construction 
& Maintenance Division , Makarpura Road , Vadodara - 390009 ; 


0 


726 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner . 


[ No, O - 12016 (76 / 93- ONG. DV] 

M . MARTIN , Desk Officer 


SCHEDULE 
Pipeline From NADA - 1 to GNAQ GGS 


नई दिल्ली, 9 जुलाई, 199 3 


State : Gujarat 


District :- Bharuch 


Taluka : Jambusar 


Village 


Block No . 


Hectare 


का . प्रा . 1688 .----यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में नाडा- 1 से जीएनएक्यू 
जीजीएस तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृ 
तिक गैस आयोग द्वारा बिछाई जानी चाहिए , 


Are Centi 

are 


Vanceta 


286 
287 


.0 


01 
17 


25 
40 . 


0 


और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतद्पाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है ; 


अतः अब पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 को 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
में उसमें उपयोग का अधिकार अजित करने का अपना आशय एतद्द्वारा 
घोषित किया है ; 


INo . 0 -12016 / 77 / 93-ONG. D .IV ] 

M . MARTIN , Desk Officer 

नई दिल्ली , 9 जुलाई , 1993 
.. का . प्रा . 1689 .- - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में नाडा-1 से जीएनएक्यू 
जीजीएस तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक 
गैस भायोग द्वारा बिछाई जानी चाहिए । 


- 


• बशर्ते कि उक्त भूमि में हिलबद्ध कोई व्यक्ति , उस भूमि के नीचे पाइप 
लाइन बिछाने के लिए आक्षेप सक्षम प्राधिकारी , तेल तथा प्राकृतिक गैस 
आयोग, निर्माण और देखभाल पर, मकरपुरा रोड, बड़ौदा- 9 को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा ; 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कधन 
करेगा कि क्या वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से हो 
या किसी विधि व्यवसायो की मार्फत । 


और अतः यह प्रतीत होता है कि ऐसो लाइनों को बिछाने के प्रयोजन 
के लिये एतदपाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 
करना आवश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के प्रधि 
कार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 को उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार अजित करने का अपना आशय एतदद्वारा घोषित किया है । 


2588 


THE GAZETTE OF INDIA : AUGUST , 7 , 1993 /SRAVANA 16, 1915 


[ PART II - SEC . 3 ( i ) ] 


- 


- - 


-- --- 


-- - - - -- - - - 


प्रस: अब पेट्रोलियम और खनिज पाइपलाईन ( भमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) को धारा 3 मी उप 
घारा ( 1 ) हास प्रयत शक्तियों का प्रयोग मारते , एं केन्द्रीय सरकार ने उसमें 
उपयोग का अधिकार अजिस करने का प्रपना मापय एदिद्वारा घोषित किया है । 


मशते कि उक्त ममि में हितयर कोई व्यक्ति, उस ममि के नीचे पाइप 
लाइन बिछाने के लिए प्राक्षेप सदाम प्राधिकारी, तेल तथा प्राकृतिक गैस 
पायोग, निर्माण और देखभाल प्रमाग , सकरपुरा रोड, बड़ौठा - 9 को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

भोर ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी पथन 
करेगा कि क्या यह षड् चाहता है कि उसको सनयाई व्यक्तिगत रूप से हो 
या किसी बिधि व्यवसायी का मार्फत । 

मनमची 
नाग - 1 से जीएनएमयू जंजस सक पाईप लाईन बिछाने के लिए । 
राज्य : गुजरात 

जिला : भरून ताल्लुका : जंबुमर 


बशर्ते फि उन भूमि में हितमब कोई व्यक्ति , उम भूमि के नीचे 
पाइप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकार , तेल समा प्राकृतिक 
गंस पायोग, निर्माण और देखमाल प्रमाग, मफरपुग रोड, बड़ौदा - 9 को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी मायन 
करेगा फि क्या यह वह पाहता है कि उसको सुनवाई व्यक्तिगत रूप से हो या 
फिसी विधि व्यवसायी के मार्फत । 
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म . मार्टिन , जेस्क अधिकारी 


अनुसूची 


नाड - 1 से 


New Delhi , the 9th July, 1993 


राज्य गुजरात 


एनएक्यू जज एस तक पाईपलाईन बिछाने के लिए । 

जिसा :भव ताल्लुका : जंबुसर 
ग्लाक नं . है . मार सेंटा 


गांव 


S. O . 1689. - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petrolcum from NADA - 1 to GNAO GGS in 
Gujarat Stato pipeline should be laid by tho Oil & Natural 
Gas Commission ; 


1 


- - 


- 


- 


- - - 


टफारा 


And whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user 
in the land described in the schedulo annexed hereto ; 


Now , therefore , in cxercise of the powors conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the land ) 
Act , 1962 ( 50 of 1962 ) , the Central Government hereby 
declares its intention to acquire the right of user therein ; 


खार 
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429 
430 
490 
491 
489 
495 
487 
483 


60 
02 68 

0245 
00340 
0 03 75 
0 0220 
0 1025 

(01 30 
00 45 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 

Authority, Oil & Natural Gas Commission , Construction & 
Maintenance Division , Makarpura Road , Vadodara - 390009 ; 


04 


50 


484 


04 


And every persou diaking such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 


463 


462 


461 


460 


SCHEDULE 
Pipeline From NADA - 1 10 GNAQ GGS 


458 


State : Gujarat 


District : Bharuch 


Taluka : Jambusar 


450 
454 
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M . MARTIN , Dosk Officer 
नई दिल्ली, १ जुलाई, 1993 
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391 


2335 


672 
1858 


00 


1795 


00 


का . स . 1690. -- यत; केन्द्रीय सरकार को यह प्रत होता है कि 
लोकहित में यह पावश्यक है कि गुजरात गश्य में ना3 - 1 से जीएनएक्यू 
जोजोएस तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक 
गस आयोग द्वारा बिछाई जानी चाहिए । 

और अत: यह प्रतीत होता है कि ऐस लाइमों को बिछाने के प्रयोजन के लिये 
एतत्पाबय अनुसूची में वर्णित भूगि में उपयोग का अधिकार प्रमित करना 
पापस्यक है । 
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the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission , Construction & 
Muintenance Division , Makpura Road , Vadodara - 390009 ; 

And every person making such an objection shall also 
stato specitcally whether he wishes to be heard in persons 
or by legul Practitioner, 
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SCHEDULE 
Pipeline from NADA - 1 10 GNAQ GSS 
State : Gujarat District : Bharuch Taluka : Jembusar 
Village Block No . 

Hectare Are Centare 

3 4 5 
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TH . FETT , in fact 
New Delhi, the 9th July , 1993 
S . O . 1690 . - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from NADA. 1 to GNAQ GGS in Gujarat 
State pipeline should bo laid by the Oil and Natural Gas 
Codimission 

And , whereas , it appears that for the purpose of layiog 
buch pipeline , it is necessary 10 acquired that right of user 
in the land described in the Schedule annexed hereto ; 

Now , therefore , in exercise of the powers comfrred by 
sub - section ( 1 ) of the Section 3 of the Petrolous and Minc 
rals Pipelines ( Acquisition of Right of User in the land ) Act , 
1962 (50 of 1962 ), the Central Government hereby declares 
it s intention to acquire the right of user theicin ; 

Provided that any person intcrcated in the said land may , 
within 21 days from the date of this notification , object to 
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___ No. 0 - 12016 / 79 / 93 -ONG, D . IVI 

M . MARTIN, Desk Officer . 
नई दिल्ली , 9 जुलाई , 1993 
का . प्रा . 1691 . -..यतः केन्द्रीय सरकार का यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में नाडा - 1 से जो एन ए क्य 
जीजीएम तक पेट्रोलियम के परिवहन के लिए पाइपलाइम तेल तथा प्राकृतिक 
गस आयोग द्वारा बिछाई जानी चाहिए । 

और प्रतः यह प्रतीत होता है कि एमो लाइनो को बिछाने के प्रयोजन 
के लिये एनदपाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 
करना श्रावश्यक है । 

मतः अब पेट्रोलियम और खनिम पाइपलाइन भूमि में उपयोग के 
अधिकार का अर्जन अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा द्वारा प्रदत शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसम 
उपयोग का अधिकार अर्जित करने का प्रपना माश्य एसद्वारा घोषित 
किया है । 

बात कि उपम ममि में हिन यद कोई व्यविन, उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए मालेग समम प्राधिकारी, सेल सथा प्राकृतिक 
गस पायोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड, बौदा - 9 को इस 
मधिसूचना को नारीख में 21 दिनों के भीतर कर सकेगा । 

और ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिविष्टप्त : यह भी कथन 
करेगा कि क्या यह यह चाहता है का उमी सुनवाई व्यक्तिगत रूप में हो 
या कि मी विधि व्यवसायी को मार्फत । 


[ सं,0 - 120 16/ 80/ 9.3 ओएन जी -दीIV] 

एम. मार्टिन, या अधिकारी 


New Delhi, the 9th July , 1993 


S. O . 1691 , - - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from NADA - 1 to GNAQ GGS, in Gujarat 
State pipeline should be laid by the Oil and Natural gas 
Commission . 


And whereas it appears that for the purpose of laying 
Milch pipeline, it is nocessary to acquire that right of user 
in tho land describud in the schtdule annexed hereto : 


Now , therefore, in exercise of the powers conferred by 
sub-section ( 1 ) of the Section 3 of the Petroleum and mine 
rals Pipeline ( Acquisition of Right of User in tlie land ) Act , 
1962 ( 50 of 1962 ) , the Central Government hereby declares 
it s intention to acquire the right of liver therçin ; 


Provided that any person interested in the said lard may , 
within 21 days fromm the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil & Natural Gas Commission , Construction & 
Maintenance Division , Mkurpura Rond , Vadodara 390009 ; 


And overy person making such an objection hall also 
state scpcifically whcther he wishes to be heard in persons 
or by legal Practitioner . 


SCHEDULE 


अनुसूची 
नाका - 1 मे जीएनएस्य जजीएग नक पाईपलाइन बिछाने के लिए 
राज्य : गुभरात जिला : भरुन तालुका . जबमर 


Pipeline from NADA - 1 to GNAQ GGS. 
State : Gujarat District : Bharuch Taluka : Jambusar 
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M . MARTIN , Desk Olicer. 
नई दिल्ली , 19 जुलाई 19933 
फा . प्रा . 1692 .- - यत पेट्रोलियम और अनिज पाइपलाईन भूमि 
में उपयोग के अधिकार का अर्जन अधिनियम , 19 6 2 ( 1962 का 50 ) को 
धारा 3 की उपधारा ( 1 ) के अधीन भारत मरकार के पेट्रोलियम और 
प्राकृतिक ग स गत्रालय की मधिमूचना का . प्रा . म . 14 11 तारीख 2-1- 4-92 
द्वारा केन्द्रीय मरकार ने उम अधिसूचना में संलग्न अनुगूची में विनि 
दिष्ट भूमियों में उपमंाग के अधिकार को पाईपलाईनों के बिछाने के लिए 
अमित यारने का प्रपना आ शाय घोषित कर दिया था । 
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एग. माटिन, स्थ अधिकारी 
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भौर आगे सझम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
धाग ( 1 ) के अधीन सरकार को रपोर्ट दे में है । 


और माने, अतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर थियार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुभूची में विनिदिष्ट भूमियों में उपयोग 
का प्राधिकार अर्जित करने का विनिश्चय किया है । 


New Delhi, the 19th July , 1993 


अब, अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) यांग प्रदत्त 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एनद्वारा घोषित करती है कि 
इम अधिसूचना मे मलिग्न अनुसूची में विनिर्दिष्ट उक्त भमियों में उपयोग 
का अधिकार पाइपलाइन बिछाने के लिए एनद्वारा अजित विया बाता है । 

और आगे उम्घारा की उनघाला ( 4 ) बारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देनी है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेल और प्राकृतिषा 
मेर यायोग में , सभी धाओं में मुक्स म्प में, पापणा के प्रकाशन की इस 
नारी को निहित होगा । 


S . O . 1692 . - Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . No. 
1441 , dated 24 - 4 - 1992 under sub - section ( 1 ) of Section 3 
of the Petroleum and Mineraly Pipelincs ( lcquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ), the Central 
Government declared its intention to acquire the light of 
user in lands specified in the schedulo appended to that no 1 
fication for the purpose of laying pipeline . 


And whereas the Compotent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submitted report 
to the Government ; 


, , अनुषी 
के एन . के . फेस ]] #; पाइप लाइन बिछाने के लिए 
गम:गुगत जिन्ना : अहमदाबाद नाल्नुणा : बमकोई 
- - ------ - -- - - - - - - -- - 

- ... . . . - - - 
गांव 

लाका नं . . . . . प्रारे. • संटीयर 

-- - - - -- - ..-.- . - - .- -. -. - - 
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And further whereas the Cential Government hus, after 
considering the said report decided to acquire the right of 
user in the lands in the Schedule appendeul to this notif 
cation : 

Now , therefore , in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act the Central 
Government hereby declares that the right or user in the 
said land specified in the schedule appended to this 11otifica 
lion hereby acquired for laying the pipelino ; 
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And further in exercise of power conferred by sub - section 
( 4 ) of the section , the Central Government directs that the 
right of lider in the said lands shall instead vesting ip 
Central Government yests on this date of the publication of 
tl is declaration in the Oil & Natural Gas Commission free 
from encumbrances ; 
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SCHEDULE 
Pipeline for K . N . K . Phase II 


और पागे उस धारा को उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भमि में उपयोग 
का अधिकार केन्द्रीय सरकार में मिरिन होने की बजाय सेल और प्राकृतिक 
गैस आयोग में सभी बाधामो से ममस रूप में भोषणा के प्रकाशन की 
इस तारीख को निहित होगा । 


State : Gujarat District : Ahmedabad Taluka : Dascroi 


Village 


Block No . 


Hectare 


Are Centi 


ate 


अनु सूची 
नाबा - 1 से जी एन ए क्यू तफा पाईपलाइन बिछाने के लिए । 
राज्य : गुजरात जिला : मच 

तालुका : अबसर 
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[ स० बो0 - 12016 / 65 192 - ओ एन जी जी - 4] 

एम. माटिन , रेस्क अधिकारी 
New Delhi , the 19th July, 1993 
S .O . 1693 . — Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . No . 
2034 , dated 14 - 7 -1992 under sub- section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act , 1962 (50 of 1962 ), the Central 
Government declared its intention to acquire the right of 
user in lands specied in the schedule appended to that noti 
fication for the purpose of laying pipeline . 

And therefore , in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, submitted report 
to the Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the light of 
riser in the lands in the Schedule appended to this potifl 
cation ; 
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M . MARTIN , Dosk Oficer . 


Now therefore, in exercise of tho power conforted by sub 
section ( 1 ) of the Section 6 of the said Act tho Centrul 
Government hereby declared that the right of user in the 
said land specified in the schedule appended to this notifica 
tion hereby acquired for laying the pipeline ; 

And further in cxercise of power conferred by şub - section 
(4 ) of the section , the Central Government directs that the 
right of usor in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Compiission froo 
froin encumbrances 


SCHEDUIE 

Pipeline from NADA -1 1 . GNAQ 
State : Gujarat District : Bharuch Taluka : Tambusar 

-- --- - - - - - - - - - - - 
Village BAock No . Hectare Are Ceuti 

are 


- - -- -- -- 


मई पिल्ली , 19 जुलाई , 1993 
फा . मा . 1893- - यत : पेट्रोलियम और खनिज पाइपलाइन भूमि 
में उपयोग के अधिकार का प्रर्जन अधिनियम 1962 ( 1962 का 50 ) 
की धारा 3 की उपधाग ( 1 ) के अधीन भारत सरकार के पेट्रोलियम मोर 
प्राकृतिक गैस मंत्रालय की अधिचमा मा . मा . सं0 2034 साल 
14 जुलाई, 1993 द्वारा केन्द्रीय सरकार ने उस अधिसपना से मंलग्न 
प्रनमूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाईपलाइनों 
को बिछाने के लिए मस्टिस करने का अपना प्राशय पोषित कर दिया था । 

और यत : सक्षम प्राधिकारी ने उक्त मधिनियम की धारा 8 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दी है । 

और मार्ग , मतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न मनूसूची में विनिर्दिष्ट भमियों के उपयोग 
ता प्रधिकार मजित करने का विनिश्चय किया है । 

अय, प्रम : उषत अधिनियम की धारा 6 की उपधारा ( 1 ) बारा 
फ्रान्न शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पापिलाइन बिछाने के प्रयोमान के लिए पसारा 
मणित किया जाता है । 
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M . MARTIN , Desk Officer . 
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this declaration in the Oil & Natural Gas Commission frus 
from encumbrancoi . 


SCHEDULE 
Pipeline from NADA - 1 to GNAQ 


Stato : Gujarat 


District : Bharuch Taluka : Jamlusur 

-- - -- - - - - - - - 
Block No. Hectare Are Centi 

aro 


Village 
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मई दिल्ली , 19 जुलाई, 1993 
का . प्रा , 1694 -- यतः पेट्रोलियम और खनिज पाईपलाईन भूमि 
में उपयोग के अधिकार का भजन अधिनियम 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) के अधीम भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का . मा . मं . 2035 
सारीख 14 जूलाई 1902 ताग केन्द्रीय सरकार ने उस अधिसूचना में 
संलग्न अनसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को 
पाईपलाईनो को बिछाने के लिए प्रजित करने का अपना प्राधय 
भोषित कर दिया था । 

मौर यानः सक्षम प्राधिकारी ने उक्त प्रधिनियम की धारा 6 की 
पभारा ( 1 ) के अधीन सरफार फो रिपोर्ट दे दी है । 

और मागे, यस : केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
के पश्चात इस अधिसूचना से संलग्न अनूसूची में विनिर्विष्ठ भूमियों 
में उपयोग का अधिकार अजिस करने का विनिश्चय किया है । 

अब , अतः उक्त अधिनियम को घास 6 को उपधारा ( 1 ) बारा 
प्रपरम पक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा 
घोषित करती है कि इस अधिसबमा में सयम पनुसूची में 
विनिर्दिष्ट उक्त भूमि में उपयोग का अधिकार पाईपलाईन विजने के 
प्रमाण के लिए एतब्धारा अजित किया जाता है । 

__ और मागे उस धागा को उपधारा ( 4 ) बारा प्रथम शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निवेश देनी है कि उक्त भूमियों में उपयोग 
का विकार केन्द्राय मरकार में निहित होने की बजाय तेल और प्राकृतिक 
गम प्रायोग में ममी बाधाओं में मुक्न रूप में धोषणा के प्रकाशन 
की इस पारीख को मिहित होगा । 

अनुसूची 
भाग 1 मे श्री एन ए क्र तक पाईप लाईन बिछाने के लिए 
राज्य : गुजरात जिला : भषलाफा : अबसर 


[ No. 0 -12016 / 66 / 92 ONG . D ..IVI 

M . MARTIN , Desk Oficer . 
नई दिल्ली , 19 जुलाई , 1983 
का , पा , 1695- - यात : वेट्रोलियम पार बनिम पाईपलाईम भूमि ) 
मे उपयोग के अधिकार का भर्जन अधिनियम 1962 ( 1962 का 50 ) 
सभी धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पट्रोलियम 
पौर प्राकृतिक गैस मंत्रालय की अधिसूचना का . आ . सं . 2036 
तारोप 14- 7. 92 धारा कंन्द्रीय सरकार ने उस अधिसूचना से 
संमग्न अनुसूची में विनिविष्ट भूमियों में उपयोग के अधिकार को पाइप 
लाईनों को बिछाने के लिए अजित करने का अपना आशय घोषित 
कर दिया था । 


पौर यस : मलम प्राधिकारी में उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के प्रवीन सरकार को रिपोर्ट दे दी है । 

और भागे यमः फेीय सरकार ने उपत रिपोट पर विचार करने के 
पश्चात बम अधिसूचना से संलग्न अनुसूची में विनिविष्ट भूमियों में उपयोग 
का अधिकार अजित करने का विनिश्चय किया है । 


- - - -- - - -- - - - - - 


गाम 


बलोक नं . 


- - - - - - - - - - - - - - - - 


. 


पब मत: उक्स अधिनियम , धारा उपधारा ( 1 ) धारा 
प्रपल मषित का प्रयोग करते हुए केन्द्रीय सरकार एलबद्वारा घोषित 
करता है कि इस अधिसूचना में मेलान अन सूची में विनिविष्ट उक्त भूमियों 
में उपयोग का अधिकार पाईपलाईन बिछाने के प्रयोजन के लिए एस 
रा अजित किया जाता है । 

पौर आगे उस धारा के अधारा ( 4 ) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हुए फेग य सरकार निवेश वे तो है कि उक्त 
मूमियों में उपयोग का अधिकार केन्द्रीय मरकार में निहित होने के 
बजाय तेल मोर प्राकृतिक गैम प्रायोग में समा बाधाभों से मुक्त रूप 
में , घोषणा के प्रकाशन की इस तारीख को निहित होगा । 
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[ स . मो•12016 / 66 / 92- ओ पन जी सी -IV ] 

एम . माटिन , रेस्क मधिकारी 
New Delhi , the 19th July, 1993 
S .O . 1694 . - Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . No . 
2035 , dated 14 - 7 - 1992 under sub -section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelincs ( Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ) , the Ceatrul 
Government declared its intention to acquire the right of 
user in landa specified in the schedulo appended to that noti 
fication for the purpose of laying pipeline . 

And whereas the Compctent Authority has under sub 
acction ( 1) of tho Section 6 of the said Act, submited report 
to the Government i 

And furthtr whercas the Contral Government has , after 
considering the said report decided to acquire the right of 
user in the lands in the Schedulo appended to this poolf 
cation ; 

Now , therefore, iu cxcrcise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act the Cential 
Government hereby declares that the right or user in the 
said land specified in the schedule appended to this notifica 
tion hereby acquired for laying the pipeline; 

And further in exercise of power conforred by sub - soution 
( 4 ) of the acction , the Central Government directs that tho 
right ot user in the said land , shall instead of vesting in 
Central Government vests on this date of the publication of 


मारा - 1 से जो एम एप तक पाई । लाइन बिछाने के लिए । 
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[ No, O -I2016 167 92- ONG. D . IV 

M . MARTIN , Desk Officer. 
नई दिल्ली , 19 जुलाई, 1993 


-- - - - - - - -- - - 


[सं . - 1201 6 / 67 192- पो एन जी -1V ] 

एम . मार्टिन , डेस्क अधिकार। 


New Delhi, the 19th July , 1993 
S . O . 1695 . - -- Whereas by notification of the Government of 
Judia in the Ministry of Petroleuni & Natural Gas S , O . No, 
2036 , dated 14 - 7 - 1992 under sub - section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962 ), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appendel 10 that no i 
fication for the purpose of laying pipeline . 

And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of thc said Act, subniitled report 
to the Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
uyer in the lands in the Schedulo Appended to this notili 
cation %3B 


का . प्रा . 16896----मोन्द्रीय सरकार, पेट्रोलियम पार बनिम पाईपलाईन 
( भूमि में उपयोग के अधिकार का पर्जन ) अधिनियम , 196 . ( 1962 
का 50 ) की धारा 2 के खंड ( क ) के अनुसरण म श्र पा . के , मुझमया को 
जो मंगलोर रिफाईन पीर पेट्रो- कोमिकल्म लिमिट में प्रतिनियुक्ति पर 
विशेष भूमि अर्जन अधिकारी है , उन अधिनियम के अधीन कना 
राज्य के राज्य क्षेत्र के मार मलम प्राधिकारी के कृत्यों का पालन करने 
के लिए प्राधिकृत करता है । 

[सं पार - 30027 /13 / 91 प्रो , पार -II ] 

कुलदीप सिंह , अवर सचिब 


Now thercfoie , in oxercise of the power conferred by suh 
section ( 1 ) of the Section 6 of the said Act the Central 
Government hçreby declares that the right of user in the 
seid lands specified in the schedule apponded to this notifica 
tion hercby acquired for laying the pipeline ; 

And further in cxcrcise of power conferred by sub -section 
( 4 ) of the section, the Central Government directs that tho 
rinht of usor in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances . 


New Delhi, the 19th July , 1993 
S . O . 1606 . — In pursuance of clause ( a ) of section 2 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in Land ) Act, 1952 ( 30 of 1962 ) the Central Govern 

ment hereby authorises Shri P . K . Subhaiah , Special Land 
and Acquisition Oflcer on deputation with , Mangalorc Ro 
finery and Petro - Chemicals Limited , to perform the func 
tions of the competent authority under the said Act, within 
the territory of State of Karnataka . 

___ INo. R -30027 / 13 /91-OR- JI ] 

KULDIP SINGH, Under Secy . 
रमायन एवं उर्वरक मंत्रालय 

( उर्वरक विभाग) 
नई दिल्ली, 20 जुलाई , 1993 
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का . आ . 1897- - केन्द्रीय सरकार , मरकारी स्थान ( अप्राधिकृत 
अधिभागियों की बेदखलो अधिनियम 1971 ( 1971 का 40 ) को धारा 
3 द्वारा प्रदान पाक्तियों का प्रयोग करते हुए भारत मरकार के निर्माण 
मौर आवान मंत्रालय की अधिसूचना में , का , मा . 870 नारीब 3 मार्च 
1972 में निम्नलिखिर संशोधन करती है, अर्थात् :- - - 

उक अधिसूचना में नाम की मारणों में क्रम मं . १ में सामने 
स्तंभ ( 1 ) में प्रविष्टि के स्थान पर निम्नलिखित प्रविष्टि नी जाएगी , 
अर्थात् : - - 

" उस महाप्रबन्धक -II 
मिन्दरी यूनिट 
फर्टिलाईजर. कार्पोरेशन आफ इंडिया लिमिटेड 

[ फा सं . 76 13 / 93- एफ 0 मो 
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MINISTRY OF CHEMICALS AND FERTILIZERS 

संशोधन 
( Department of Fertilizers ) 

_ 1. 2 . 4 हैक्टेयार ( 5 . 92 एका ) क्षेत्रफल के भूमि उपयोग को 
New Delhi, the 20th July , 1992 

जोकि उप जोन इ -13 ( पउपह-गंज क्षेत्र ) में प्राता है और उलर में मयूर 
S . O . 1697 .. — In exercise of the powers conferred by section विहार पाविट-- 3 ( दि . वि . प्र . समूह पावाग ) , दक्षिण पूर्व में वायर - 
3 of the Puhlic Premises ( Eviction of Unitho .ild Occu 

मैम स्टेपशन और पश्चिम में 30 मी . चौड़ी मश्क के घिरा हुना है , 
pants Act, 1971 ( 40 of 1971), the Central Government liere 
ly makes the following amendments in the notificaiion of 

" मनोरंजनात्मक में मार्य जनिया व अघ -मार्वजनिक मुभिधाओ मे परियनित 
the Governsent of India in the Ministry of Works and 

किए जाने का प्रस्ताव है । 
Housing , NO. S . O . 870, dated the 3rd March, 1971 , 
namely : - - 
" Deputy General Manager - ll , 

2. लगभग 4 . 00 हैक्टेयर ( 99 . क ) क्षेत्रफल के भूमि उपयोग 
Sindri Unit , 

मो , जोकि उप जोन ई - 21 ( कोरली धरोनी क्षेत्र ) में पड़ता है और 
Fertilizers Corporation of India Ltd . " 

जो उत्तर और दक्षिण में "मनोरंजनात्मक क्षेत्र " पूर्व में दिल्ली उत्तर 
[ F. No. 76 , 3 / 93 - FDC1 

प्रदेश सीमा से, पश्चिम में 45 मी . चौर मार्गाधिकार ( मुख्या योजना ) 
RAKESH KAPUR, Director. सड़क से घिगहना है , " मनार जनात्मक " से " 

मानिक एवअर्घ सार्यजनिक 
Foot Note : Gazette Notification No . S . O . 870 . 

मुविधाओ " ( मी . प्रार. , पी . एफ . बटालियनम ) में परिवर्तित थिए 

dated 
3 - 3 - 1972 of Ministry of Works and Housing आने का प्रस्ताव है । 
and subsequent amendment vide Gazetto 
Notification of Ministry of Chemicals and 
Fertilizers No. 4586 , dated 21. 8 - 1985 refers . 

3. उप जोन । फ - 9 ( मो . मार . पाकिट न . 49, 58 और 104 
कामकामी ) में माने वाला 6 . 1 हैक्टेपार ( 15 . 07 एकड ) मंचफल 

म भूगि उपयोग को निम्नलिखित विवरण के अनुसार “ मनोरंगनान्गवः " 
शहरी विकास मंबालन 

में " प्रावामीय में परियनित किए जाने का प्रस्ताव है :--- 
( गर्माग पभान ) 
भई विमी, 11 जुलाई, 1993 

( 1 ) पाकिट नं . 4 जोकि उत्तर में जिला पार्ष , दक्षिण में एम . 

ओ . प्रार . पाकिट नं . 104, पूर्व में जिना पागों और पश्चिम में प्रवा 
का आ . 1698. - - गणबाट समाधि अधिनियम , 1951 

सोय क्षेव एव स्कूल से घिरी हुई है । 
( 193 1 छा 41 ) क खंड- 4 के उखन ( 1 ) और ( 2 ) के साथ परित 
नंदु - 3 के द्वारा प्रदान मिनया का प्रयोग करते हुए, केन्द्र सरकार 
श्री मादिक मनी को प्रो . एल . जी . रंगा, जिनका त्यागान स्वीकार 

( 2 ) पाटि नं . 58, जो मि उर में जिला पार्फ , दक्षिण मे 

" भाईट मैन्युफैक्चरिंग " पूर्व में 45 मी . ( 150 ) पोड़ी गड़क और 
किया गया है, के स्थान पर रानवाट गमाधि समिति का एनवहाग अध्यक्ष 

पश्चिम में एम . ओ . प्रार , पाकिट नं . 104 में घिरी हुई है । 
नियुक्त करती है । 


[ म . 251)11 / 7/ 85 – इल्यू - 3] 

वी श्री . रामानाथन , प्रबर मचिय 


( 3 ) एम . ओ . प्रार . पाकिट नं . 10 , जो कि उत्तर में एम . 
ओ . प्रार . पाकिट, दक्षिण में " प्राधानीय क्षेत्र " "पूर्व में " लाईट मन्यू 
फैक्चरिण " एवं मनोरंजनात्मक और पश्चिम में आवामीय एव 18 मी० 
( 60 ) चोरी सड़क में घिरी हुई है । 


MINISTRY OF URBAN DEVELOPMENT 

( Works Division ) 

New Delhi the 14th July , 1993 
S . O . 1698 . — In cxorciso of the powers conferred by Section 
3 scad with sub - sections ( 1 ) and ( 2 ) of Section 4 of the 
Rajghat Samadhi Act, 1951 (41 of 1951 ) and the Central 
Govcinment hereby appoints Sadiq Ali as Chairman of the 
Rajghat Samadhi Committee in place of Prof . N. G . Ranga 
whoso iesignation has been accepled . 


4. उप -जोन एफ -- 11 ( गाई. प्राई. टी . ) और कट्याग्यिा मराय 
मै पाने वाले लगभग 0 . 937 हेक्टेयर ( 2 . 31 एकर ) क्षेत्रफल के 
भूमि उपयोग को . जाकि उन्नर तथा पश्चिम, में एन माई पार टा मामा , 
पूर्व में महरोली गह एवं सापानी गाय और दक्षिण में प्रचिन्द पाश्रम 
से घिग हुमा है , "गानिक व अर्य-सागनिक सविधाओ से " मावाशीम " 
में परिवाना किए जाने का प्रस्ताव है । 


[ No. 250117/85- W3 ] 
V . V . RAMANATIIAN , Under Secy . 


5. नम गय और मैदानासी गांवों को जोउन थाले , पूर्वी पनि 
के माथ विद्यमान तालाब एवं पावर लाईन , उत्तरी दिणा में पत्थर की 
खान और पश्चिम में गुन और तिमि न लेत्र से घिरी हुई गाफ के पमिनम 
में लगभग 8 , 1 हैक्टेयर ( 20 एकर ) क्षेत्र का भूमि अयोग "मनोरज 
नात्मक " ( क्षेत्रीय पार्क ) रो “ गा जनिा एवं अर्ध- मा गनिमः यिाओं 
( सम्म नाल ), में परिवाना किया जाना प्रस्तावित है । 


दिल्ली विकास प्राधिकरण 

सार्वजनिक गुचना 

नई दिल्ली , 28 जुलाई, 1993 
का . प्रा . 1699. - - मन्द्रीय सरकार का दिनी की मुला योजना / तीय 
बिकाम योजना में निम्नलिखिः । मुंशोधन करने का अनाव है , जिग 
एनबाग जनना की जानकारी के लिए प्रकाशित किया जाता है । यदि 
किसी व्यक्ति को प्रस्तावित संशोधन के संबंध में कोई आपत्ति हो , कोई 
मुझाव देना हो , सो वह अपनी प्रापनि , माघ मचिय , दिल्ली विकास 
प्राधिकरण , विकास सदन , " बी " लाक , भाई . एन . ए . , नई दिल्ली थी । 
इस नोटिम की लिधि में 30 दिन के अन्दर लिनिन का में गेज गका 
है । आपत्ति करने , सुझाव देने वाले व्यक्तिा मापना नाम और और पता 
भी दें । 


6 . प्रस्ताशि गंगाला को मनाने जागे निता के लिए 
सभी कार्य दिवसों । मन अधिक वोगा उपनिवेग ,मुकना 
अनुभाग , छठी मंजिल, विशाम गोनार, प्राई पी एस्टेट , बिल्ली के कार्यालय 
म उपलब्ध रहे । 


म० एफ० 20 ( 1 )/ 93 एग गो ] 

रणधीर सिंह, सचिष 
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DELHI DEVELOPMENT AUTHORITY 

PUBLIC NOTICE 


रेल मंत्रालय 
( at ) 


New Delhi, the 28th July , 1993 


S . O . 1699 .-- The following modification , which the Central 
Government proposes to make in the Master Plan Zonal De 
velopment Plan for Delhi, are hereby published for public 
information . Any person having any objection suggestion 
with respect to the proposed modifications may send tho 
objection / suggestion in writing to the Secretary , Delhi Deve 
lopment Authority , Vikas Sudan , B Block , INA , New 
Delhi within a period of 30 days from the date of this 
notice . The person making the objection suggestion should 
also give his name and addreu . 


a feneft, 20 ATS , 1993 
. #191. 1700. --- 71GHTHT ( 472 SUTFIT 

FITT TUTT ) f794 , 1976 # foruH 10 39647 
( 2 ) T ( 1 ) FHTU # ty Fart , me ata , 
भारतीय रेल सिविल इंजीनियरी संस्थान, पुणे को , जहा 
कर्मचारियों ने हिन्दी का कार्यमाधक शान प्राप्त कर लिया 
aferaft FTATI 

[F . feret-93/ TT . 91-1/ 12/ 6 ] 
मसीहुज्जमा, मचिष, रेलवे बोर्ड 


MODIFICATIONS : 


A 


T 


. 


1 . The land use of an arca measuring 2 . 4 ha . ( 5 . 92 

fcies ), falling in sub -zono E - 13 (Patparganj Area ), 
hounded by Mayur Vihar Pocket III (DDA Group 
Housing ) in the North , Wireless Station in the 
South - East and 30 mtrs . wide road in the west, is 
proposed to be changed from recreativaal to 

public and semi-public facilities . 
2 . The land use of an area measuring about 4.00 ha. 

( 9 . 8 acres ) falling in sub - zone E -21 (Kondli-Gharoli 
Area ), bounded by Recreational arca in the North 
and South , Delhi U .P . Boundary in the East , and 
45 mtrs . T w (Muster Plan Road ) in tho West is 
proposed to be changed from Recreational to 
* Public and semi-public facilities ( CRPF Batta 


MINISTRY OF RAILWAYS 

(Railway Board ) 

New Delhi, the 20th July , 1993 
S . O . 1700 . - In pursuance of sub -rule (2 ) and ( 4 ) of Rule 
10 of the Official Language Use for the Official purposes of 
tho Union ) Rules , 1976 , the Ministry of Railways (Railway 
Board ) hereby notify the Office of Indian Railway , Institute 
of Civil Engincering, Pune where the staff have acquired the 
working knowledge of Hindi. 

[No. Hindi - 93 OL-I 12 /6 ) 
MASIHUZZAMAN , Secy. Railway Board 

& Ex . Officio Addl. Secy . 


lions). 


3 . Ihe land use of tho area measuring 6 . 1 ha . ( 15 .07 

Acres ) falling in sub -zone F - 9 (MOR Pocket Nos . 
49 , 58 and 104 Kalkaji ) , is proposed to be changed 
from Recreational to Residential 119 per the de 
tails below : 


(i ) Pocket No . 49 , bounded by District Park in the 
North , MOR pocket No. 104 in the South , Dist 

he East and residential area and 
school in the West. 


( ii) Pocket No . 58 , bounded by District Park in the 

North , light manufacturing in tho South , 450 . 
( 150 ) wide rond jul the East and MOR pocket 
No. 104 in the West. 


( iii) MOR Pocket No, 104 , hounded by MOR pocket 

in the North , residential area in tho South , light 
inanufacturing and recreational in the last and 
residential and 18 m (60 wide ) road in the west. 


श्रम मंत्रालय 

af forent, 12 , 1993 
27 . 1. 1701. -- tarfars farata afufifah , 1947 
( 1947 FT 14 ) 27 TT 17 AUT # , ita 
सरकार, व्हील एण्ड एक्सिल प्लांट , बंगलौर के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, औद्योगिक 
अधिकरण , बंगलोर के पंचपट को प्रकाशित करती है, जो 
to HTCTCFT 6 - 4- 93 1 767 ZATTI 
[ st . pat- 41012/12/88- 69 -2 ( ) ( TT)] 

बी . एम . बिड , उस्क आफिसर 


4 . The land use of an arca measuring about 0 .937 ha , 

( 2 .31 acres) falling in sub -zone F - 11 ( IlT and Kat 
warin Sarai Area ), bounded by NCERT boundary in 
the North and West , Mehrauli Road and Adchini 
Village in the Last and Aurobindo Ashram in the 
South , is proposed to be changed from public and 

semi-public facilities to residential . 
5 . The land use of an area , measuring 8 . 1 ha . (20 acres) 

in tho west of road , connecting Nebsarai and 
Maidangarhi Village , existing pond and power line 
along the eastern periphery , abounded stone 
quarries in the Northern side and open and unbuilt 
area in the west is proposed to be changed from 
recreational ( regcional park ) to public and semi 
public facilities (Hospital). 


MINISTRY OF LABOUR 


New Delhi, the 12th April , 1993 


The plans indicating the proposed modifications will be 
available for instruction at the office of the Deputy Director , 
Master Plan Section , Vikas Minar, 6th floor , IP Estate 
Delhi, on all working days within the period referred to above . 

[No. F . 20 ( 1)(93 -MP ) 
RANBIR SINGH , Sccy . 


S . O . 1701 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 19 -47 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of tho Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Wheel and Axle Plant, Yelahanka , Ban 
galore and their workmen , which was received hy the Central 
Government on 6 - 4 - 1993 . 


[ No. L -4101212 /88 - D I ( B ) ( Pt.) ] 

B . M . DAVID , Desk Officer 
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ANNEXURE 

rumosul front service w .e. f, 31- 8 -85 is purely for deserting 

the works spot without permission of the concerned authority . 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

The I party cannot be termed as a railway servant. Accord 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 

ing to the Indian Railways Act casual labourer is not a 

Tailway Servant. The I party way engaged as a causal labu 
Dated this 26th day of March 1993 

ter on 21 - 3 - 82 and on daily rates of wages and he was work 

ing 49 luscar till 31 - 8 -85 . By nistake the leter was issued 
PRESENT; 

to I purly intimating him that he was suspendcu . But this 

was subsequently corrected to read as " put off duty . 
Shri M . B. Vishwanath , B. Sc ., B .L . Presiding Officer , 
No Suhsistcnco allowance ik udmissible to caual 

labourer s . Since the I party was only a casual labourer , not 
Central Reference No. 62 !88 

coming under the provisions of D and A rules, the question 
I Party 

of conducting inquiry does not arise . 
Sh , T . Prabhakur, No. 200, 14th Stroct main , Subra 

5 . The Asut . Works Manager is the competent authority 
madyanagar , Bangulore - 560021, 

to take disciplinary action . The Asst. Works Manager and 

then the Woiko Manager are the competent authorities hava 
Vlo. 

scrutinised the explanation given by the I party and finally 

passed the orders removing the I party from work . It was 
II party 

intimated to the I party by registered post. Thus the I party 

has been put off from work for hiy absence and misbehaviour. 
The General Manager, Whecl and Axle Plant, Yelahanka , 

The action taken by the lI party is legal. The absenco of 
Bangalore - 560064 . 

Į party from work , spot was unauthorised . The I party was 
AWARD 

provided with an opportunity to offer his explanation for his 

unauthorised uhsence and misbehaviour. After carefully scru 
In this referonco made by the Hon ble Central Government 

tinising the explanation given by him , action was taken to 
undor its order No . L -41012 / 12 /88 - D . I ( B ) Dt. 14 - 10 - 1988 . 

remove him from work . This action is legal. The allegation 
Under Sec . 10 (2A ) ( 1 )( d ) of I. D . Act , the point for adjudica 

at victimisation and unfuir labout practice are baseless . The 
tion as per schedule to reference aftes incorporatiog corri 

I party has ven put ofl from Juty . The engagement of 
geodum is : 

I party was seasonal and his appointment seized automatically 

after the completion of the work , Since the I party was a 
" Is the management of Wheol and Axle Plant, Yçluhanka , 

CASual labourer . Sec . 25 - F of the I. D , Act is not applicable . 
Bangalore justificd in removing from service Sh . T . 

There is no retreachment. The reference has to be rejected . 
Prabhakar , workmun with effect from 31 - 8 - 1985 ? 

5. My Legrned Predecessor hag framed the following (wo 
It not 10 what relief the workman is entitled to ?" isplies 01 15th February , 1989 in addition to tho igsuc 

covered by the reference : 
2 . The cuse of the I party worktun ut per claim statement 

1 . Whether the II party proves that it is not a case 

of termination of service , but that it is a case of 

appointment automatically ceasing , for absence ? 
The I party workmani was working HM & Luscar from 
23 - 8 - 1982 and was drawing a salary of Rs. 660 per month 

Whether thic I party proves that he has been victi 
forwards his wages . The I party workniga was kept under sus 

mised , as contended in para 15 of the claim state 
Tension by letter dt. 31- 8 - 85 w . e . f . 31 - R - 8 ) . The I party 

ment ? 
workman was served with leter dt. 16 - 11- 85 calling upon him 
to submit explanation as to why disciplinary action should 6. On behalf of the IJ party M . W . 1 P . V . R . Murthy, Chief 
not he takon against him , Tho I party submitted explanation Vigilancc Inspector who wai working as the shift in charge 
di. 26 - 11 -85 denying the charges lovelled against him . The 

in the TI party platzt it ille relevant line and M . W . 2 
I party requested tho management to give him a copy of tho 

Sucheendra , Shop Superintendant have been examined , On 
complaint. The 1 party has put off the I perty from duty 

lehall of the I party workman W . W . 1 Ravindranath , Atter 
as per order dt, 31 - 8 - 85 . Tho If party once again gave tho 

maintenance worker in the Il party and the I party havo beon 
lotter dt. 21 / 27 - 1 - 86 alicging certain charge against I party 

examined . 
and calling him to submit explanation . The 1 party sub 

7 . A bona fide mistake which has been committed should 
mitted his explanation dt, 3 - 2 - 86 to the Asst . Work , Ma na 

lic noud et lht wutsct . It iç soen that during my Prodecessor s 
yer denying all the allcgations . The I party was under con 

time when M . W . 1 wm crosa -cxamined on Sth June, 1989 
fusion whether he wag Silspended or terminated from service. 

Pys, W . 1 to W . 3 have been marked . When W . W . 2 was re 
So he got issued a legal notico , The IT party did not reply 

called and examined on 1st May , 1991, Exs. W . I to W . 13 
to the logal notice . The party raised the Industrial dispute have been marked . This means that there are two sets of 
before the R . L . C . 

Fys . W . 1 to W . 3 . To prevent confusion Exs , W . 1 to 3 

marked on 1st May , 1991 are now during the course of this 
3 . The action of the IT party management in terminating 

award morked as Ex. W . 1 (a ), W . 2 (a ) and W . 3 ( b ) . 
the services of the I party workman w . e . f . 31 - 8 -85 by letter 

8 . It is clear from Ex . M . 3 dulcd 30th / 31st August, 1985 
dt, 21 - 1- 86 read with oriler dt, 31- 9 -A5 is illega ). The issue 

that I riuty Workman was suspended from duty on 31st 
of letter dt. 2127- 1 - 86 in invalid and vage. Tlie Il party 

Augst. 1985 from 2 .30 Hrs . Ex . M . 6 is office memo date . 
hºs uot conducted any inquiry against tho I party workman , 

21st January , 1986 in which tho I party workmani has been 
he had denied all the charges. The termination of the 

tirected to reud susponded in L x . M . 3 as " put off duty " . 
services of the I party is thoroughly illegal. The termina 

When I riitty was first suspendel and then it was corrected 
fion order without holding the inquiry , cast s stigma on tho 

to say that he was put off duty , it is difficult to kay that the 
Insty . The order of termination cannot he sustainel and 

casc of I party comes under appointment automatically cea 
is illegal because it has not been passed by competent jutho 

ing for absence . So I hold issue No . 1 against the II party . 
rity . The II party has committed unfair lahour practice , 
The order of termination amounts to retrenchment as defined 

9 . There is absolutely no evidence to show that the I party 
under Sec , 2100 ) of 1. D . Act. The II party has not complicat 
with the provisions of Sec . 25 F of the I . D . Act . The I party 

has heen victimised . I hold issue No . 2 against the I party . 
hag worker continuously for more than 240 dara . The I 
party is entitled to bo reinstated w . e. f. 31- 8 -85 . with conti 

10 . M . W . 1 P . V . R . Murthy . Chief Vigilajice Inspector 
nuity of servico and full back wages, 

has stated in his evidence that the I party workman wag en 
yuged as A Casual labourer on daily wages, He was taken on 

duty on 3rd August, 1982 . In croyg - exanıination he has stat 
4 . In the writion statement ( styled objections) the II party 

ed that Fy . W . 1 is the communication of appointment order . 
has contended : - . . 

He has stated that the appointment of I party workman way 

casual and seasonal. Ex . W . 1 marked on Sth June, 1989 
The I prorty WAS # casua) lahouror in the plant durlig pro shots that I party workman was directed to report for duty 
ject time. He was not conferred with temporary status. His on 23rd August , 1982 , Ho way taken on rolls from 23rd 
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Auglist , 1982 us luscar it Ry. 4 per day . There is nothing dt. 21 - 1 - 86 Show cause notices show that the I paily work 
11 LX . V . I to suggest that I purty was employed for at 11011 was called upon to explain within 15 days why severe 
specilic seasonal purpose for a particular project. 

clion should not ho taken against him . The Suy of M . W . L 

in liis cvidence that Ex . M . 4 was issued to I party on Huina 
11. It is the case of the 1 party that he has worked for more 

nitarian groundy is too big & pill to swallow . Though serious 
thani 240 duys . M . V . 1 has stated in his cross -oxamination 

charges of misconduct wore alleged in Ex, M . 1 and 2 aguirist 

the I party workman and thougti he was called upon 10 sub 
that it is possible that from 23rd August , 1982 till 31st 
August , 1985 I party has continuously worked . The ( I party mil his cxplanation , it is very curious to note that no depart 
has not placed any material to show that there was any mental enquiry has been held against the I party workman in 
breuk . It can be safely taken that the I party workman has ieguld to the misconduct . The argument advanced by tho 
woiked for Diore than 240 days continuously in a year . 

Learned Counsel for the li party that I party was only a 

casual labourer and that the Disciplinary and Appeal Rules do 
12 . In the circumstances of the case we have to tako 

not apply to I party and that there was no obligation on the 
EX N1. 3 read with M . 5 (PUT OFF DUTY ) as the order 

part of the | | party to conduct D . E . cannot be given any 
terminating the services of the I party workman . I will como weight, l or these reasong thc II puity 1105 to be directed to 
lu what exactly " PUT OFF DUTY " means later , Sec . 2 (00 ) 

l erostate the l party worknian . 
of I. D . Act defines retrenchment. Retrenchment means the 
termination by the employer of a workman for any reason 

15. It is argued the Lenrned Counsel for the II party 
whatsoever . Sec . 25 - F of I. D . Act says that no workman em 
ployed in any industry who has been in continuous service that the I purty was only a cusual labourer and ho was 

Put of Duty and there was no legal necessity on the part 
for not less than one year shall be retrenched unless ( a ) the 
workman has been given one month s notice in writing indi of the Il party to hold an enyuiry . The Lea , ned counsel did 
culing the reasons for retrenchment or the workman has been not bring to my notice where Put Off Duty has been defined . 
paid in lien of such notice wayey fut the period of notice , ( b ) So the Tribunal hay to fall back upon some standard dic 
thc workman has been paid at the time of retrenchment com tionary . According to Websters Third New International Dic 
pensation which shall be cquivalent to fifteen days average tionary , " Put Of " means to get the rid of for the time being 
pay ( c ) notice in the prescribed munner is served on the or to induce to wait ( put the bill collector off for another 
uppropriate Government. In the instant case , admittedly , nionth ). So it must be that the I party was directed not to 
the conditions contemplated under Section 25 - F have not attend duty only for a temporary period and not permanently . 
licen coniplied with . I say this because the termination , in any iho II party was bound to take the I party on duty . 
of the service of I party aniounts retrenchment because he 
hnd worked for more than 240 days as defined under Sec . 

16 . I want to be fuir to II party . It is highly probable that 
251 ( 2 / ii ) of the 1 . D . Act. For these reasons tie I Parly 

the pharso " put off duty " has been used by mistake instead of 
workman has to be reinstated . 

" lay off " , Fyen if it is taken that I party was laid off by the 
Il party , the dice is loaded against the II party . A recording 

to Oxford Advanced Learner s Dictionary , Fourth Edition , 
13 . I have come to the conclusion that the I party work 

" lay somebody off " means dismiss (workers), usually for a 
nian has worked for more than 240 days continuously in a 

short time, The II party could not have refused to take I 
year . This means that he had worked for more than 4 month , 

party workman on duty permanently . 
without break . As per Rule 2 ( ) of the Rules regulating 1c 
cruitment another service conditions of casual labour anci 
Substitutes , governing the Southern Railways , a casual la 

17 . I come back to Ex . W . 1 , Order of appointment of I 
bourer who works for more than 4 months without a break 

party . Ex. W . 1 has been issued by the office of the Chief 
Sets temporary status after cxpiry of 4 months of continuous 

Mechanical Fogineer . This means it was Chicf 
employment. Ex . W . 2 ( a ) which is the list of daily rated ELR . 

Mechanical engineer who appointed the I party workman 
stat found suitabule for absorption also shows that I party had 

Ils # luscar. In para 4 of the objections ( written state 
acquired temporary status for absorption in group D post . 

ment ) it is stated that Asstt . Works Manager and then 
So also the office order Ex . M . 12 ( Sl. No , 23 ) shows that I 

the work , manager who are the competent authorities scru 
party had acquired temporary status retrospectively from linised tho explanation given by the I party and finally passed 
1 - 1 -84 Rule 27 and Rule 35 say that a casual labourer is en 

the orders removing the I party from work . Ex. M . 10 dated 
titled to retrenchment and lay off defined under the I . D . Act 21st / 2 .5th February , 1986 is the order passed by the Asst . 
and the casual labourer is a workman as defined under Sec . Shop Superntendant removing the I party from acrvice from 
2 ( s ) of the I. D . Act. There is nothing to show that the I the date I party was put off from duty on 31st August , 1985. 
pulty workman has been given retrenchment and lay off bene No provision of Law or Rule was brought to my notice which 
tits, On this score also the order oſ termination , il 2914 , of authorises the appointing authority viz ., Chief Mechanical 
the I party workman has to be set aside and the II party Engineer to clelegate his power to Asst. Shop Superintendant 
has to be directed to reinstatc the I party workman . 

or the Works Mang ger of the Assistant Works 
Manager. The Learned Counsel for the If party 

relied on Ex . M . 9 dated 4th February , 1986 to 
14 . I have stated above that the I party workman hadi 

inipress upon me that the power had been delegated . In the 
attained the temporary status as & casual lahour . Ex . M . 1 is first place Ex. M . 9 does not clearly show who hag delegated 
the repoit by Sochreendran M . W . 2 to M . W . 1 PVR Murthy 

the power to whom . In the second place , and more impor 
who was then working as shift incharge stating that the tantly the whole thing in Ex . M . 9 is written in ball pen and 
I party was found missing from works spot from 23 . 45 hrs . looks like a scrap of paper on which something is written 
to 01,45 hrs , on 31- 1 - 85 . M . W . 1 PVR Murthy was then the in a hurry. It would he making too largc a draft on the 
shift inchargc has stated in his evidence that the I party credulity of a person to ask him to rely on Ex . M , 9 . I have 
Workman came to him at about 01- 5 .5 hrs , on that night and no hesitation in rejecting Ex , M . 9 as a gol up one . The 
that lie asked thic I pariy workman why he was absconding order of termination if any has not been passed by the 
from place of work , I party told him that he was feeling tired connotent alhority . For these reasons also the so - called ter 
md it was too hot inside and that 1435 wlay he had gone out mination of the I party has to be set aside . 
to take lest, M . W . 1 has further stated in his cvidence that 
Ipalty workman asked M . W I to take him ( party ) inside 

18 . What is stated in the counter statement is that the 
without asking questions M . W . 1 has stated that I party 

removal of I party from service w . e .f . 31st August, 1985 was 
threatened him with the dire consequences and stated that he 

because of I party deserting the work spot and without the 
woulut spoil the face of MW . 1 when M . W . I went out of 

permission of the concerned authority . No details are giveni , 
work spot. M . W . 1 has stated in his evidence that he then 

It is not stated at what time I party deserted the spot and 
brought this matter to the notice of the works manager 

whose permission the I morty was requirc to take before 
S : nwan who was in the workshop , M . W . 1 has stated that 

leaving the spot. M . W . 2 Sucheendra has stated in his evi 
he gave the report Ex. M . 2 to Sunwain in this icraid . M . W . 1 

dence that because of the absence of the I party , the conti 
sconding from work amounts to misconduct. 

nuity of the process came to stand still and he has further 
Ex, M . I shows that I sorty was missing from work spot. 

slated that with the help of some other person he completed 
Ex M . 2 shows that the I party workman threatened M . W . 1 

the work without stopping the process . This has not been 
with dire consequences Ex . M . 1 ( a ) and M . 3 show that I party 

nleaded in the counter statement. It is stated in the counter 
workman was suspended Ex . M . 4 dated 16 - 11 -85 and Ex. M . 7 statement that the I party workman was put off from work 
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GALERIE 
for his absence and mis -behaviour. The details of mis -bohavi 

ANNEXURE 
our of l party workman are pot given in the COunter state 
ment . I have already adverted to the gåy of M . W . 1 that when CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ho questioned the I party regarding his absenco , the I party 

AT CALCUTTA 
workman thrcatoned him with diro congequences . Ho har 
stated that I party itatod that he would spoil the face of 

Reference No. 25 of 1990 
M . W . 1 when M . W . 1 go out of the work shop . M . W . 2 
Sucheendran has stated that I party told M . W . | Murthy PARTIES : 
that M . W . 1 Murthy would have to faco the consequences 
when Murthy askod I party why ho had loft the work spot 

Employers in relation to the management or Calcutia 
without permission . M . W . 2 has further stated that the I party 

Port Trust, Calcutta 
workman stated that there would be danger to the Ufo of 
M . W . 1 . M . W . 1 himself has not stated that I party stated 

AND 
that there would be danger to his ( M . W . 1 s) life . Material 

Their Workmon, 
and relevant facts have not been pleaded in the counter state 
ment. It may bo recalled that our Hon blo High Court has 

PRESENT : 
been pleased to observe in AIR 1965 Mys . page 102 
(Devaiah vs . Nagappa ) that the Law of plçadings is by no 

Mr. Justice Manash Nath Roy , Presiding Officer. 
mcans an unwanted luxury . I am of opinion that there is a 
lot of exaggeration , if not falsehood , in the evidence of APPEARANCES : 
M .Ws. 1 and 2 . The case of the II party that tho I party 
left the work spot without permission and that he threatened 

On behalf of Management - Mr. P , Roy , Deputy Labour 
M . W . 1 Murthy cannot be believed . Charges against the 

Adviser and Industrial Relation Officer with Mi. O . 
I party workman are not proved on facts. 

Mukherjee , Personnel Officer . 
19 . For the aforesaid reagons I hold that the II party W & S 

On bchalf of Workmen - - Mr. A . Bhattacharya, General 
not justified in removing from service the I party workman 

Secretary of the Union . 
w . e . f. 31st August, 1985. This covers my finding on the first 
part of the issue covered by the schedule to reference . The STATE : West Bengal, 

INDUSTRY : Por , 
second part will be covered by the final order . 

AWARD 
20 . All othei documents are evidenco not referred to by 
mo are not relevant. In any cage they do not alter my con 
clusions reached above. 

A dispute , over the action of the Calcutta Port Trust 

(hereinaftor referred to as the said Trust) , on their refusal 
ORDER 

to record the date of birth of Sri Monoranjan Basak , Diesel 

Loco Driver (hereinafter referred to as the gaid employee ), 
The order removing I party is set aside. The II party is having risen , thc Appropriate Government, by their order of 
directed to reingtate the I party workman forthwith . The Reference No. L - 32012 / 10 / 89 - IR (Misc . ), dated September 
I party is entitled to continuity of service with his original 

18 , 1990 , referred the same, for adjudication by this Tribunal, 
seniority . The Il party shall pay to I party 50 per cent of the 

with a further clause , if not, to what relief, the said employco 
Jast qalary or wagos drawn by I party w . . . f . 31st August , 

was cotitled ? 
1985 as back wagos . Award pagsod 49 stated herein , accopt 
ing the reference. 

2 . On usual notices, the parties to the disputo entered 
Submit to Government. 

appearance and contested the case of each other , on filing 

Writtco Statements and tendering their respective evidence . 
(Dictated to Stenographer, typed by him , corrected , signed The case of the said employee was represented by Calcutta 
hy mc on this 26th day of March , 1993) . 

Port Trust Workers Union (hereinaftor referred to as the 
Dated 26 - 3 - 93 

said Uuion ) and the Reference was made under Section 

10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 (hereinafter 
M . B . VISHWANATH , Presiding Officer referred to an the said Act). 


of fament, 20 Tore , 1993 
FT . T. 1702.- spelfo far ufufua , 1947 
( 1947 $ 14 ) 7 AT 17 Taru , otoriter 
सरकार कलकत्ता पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कलकत्ता 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16- 7 - 93 # 1 year GuT TL 
(treyt - 32012 / 10 /89-916 417 ( forfta ) ] 

बी०एम० डेवि र, उस्क अधिकारी 


3. It was claimod by the said Union that the said emp 
loyeo was appointed as a Clasa- IV staff on June 7 , 1953 and 
his initial appointinent was to the post of Peon and at that 
time, he was sent to the Medical Officer of the suid Trust, 
for necessary examination , regarding medical fitness and also 
for assessing his age for the concerned post . But, it has 
been alleged that at that time, the said employee was not 
asked to produce any evidence in support of his age, which 
was assessed by the Medical Officer as 22 years 2 months 
and 2 days on June 9 , 1953 and such recording , was mado 
wrong !y . It has been alleged further that G -53 Form , on 
which recording of age is done by the Medical Officor , was 
not produced il or during the conciliation proceedings . 


4 . The said Union has further alloged that the recording 
of age, as was done in this case by the said Trust , was not 
on the basis of any scioptific and medical tests , nocossary for 
such Assessment. In such a case , the said Volon has stated 
that all cmployees accept the date of birth as recorded 
educational certificates and in fact, in a case of recruitment 
of Class - III staff, the School leaving / Matriculation /Bap * 
misal certificate or any other certificate of such character , is 
acceptable and such procedure , is also applicable in respect of 
Class - IV staff of the gaid Trust, 


New Delhi, the 20th July , 1993 


S . O , 1702. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as showo jit the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Calcutta Port Trust and their workmon , 
which was rocoived by the Central Government on 16 - 7 -93 . 

[No. L -32012 / 10 ,/89- IR (Misc .)] 

B . M . DAVID , Dosk Officer 
1635 GI/ 93 -- 4 . 


5 . The said Union took the stand that even though , during 
the conciliation proceedings, the said Trust took the stand 
that the age, once recorded by them , cannot be changed , if 
the same is found to be laying untempered , yot, they them 
selves have from time to timo, issued Circulars like the one 
dated Deceinber 21, 1988 bearing No. 1536 / 1 /Goni. and so 
also like the one in Ext, W -4 , for changing the dato of birth , 
rocorded in the Servico Shoot of Class- IV stafi , on the bash 
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of their Şcbool leaving / Baptimised certificates. Mr. Bhatta Class - Ill post , even then , he did not produce any vyidence 
charya pluced strong reliance , while on the point , OD 011 in support of his age and cve n on July 27 , 1966 , he signed 
Awald uutcu May 31, 1982 , us annexed to the said Union s tie servicc Regiber, acceptug his date of buli us recoidou 
Written Statement s ud for cstablishing that the date of retirc carlicr i. . . April 7 , 1931 and that tou , even 01) isking , 10 
ment of an employec must be derermined on tho basis of produce evidence of age , if any . It has further been pointed 
School Scaving certificate . It was contended that Thus , the out that the said empolyee , in his Provident Fund paper 
defcuce of the said Trust that , age once recorded , cannot bo also , indicated his age as 22 years ils on April 7, 1953 . 
changed , was not correct . 

11 . The further case of tho said Trust is viat lho said 
6 . The said Union has stated that the said employee asked 

oploytv was aware of his date of birth us duly recordea 
for his chango of the date of birth on September 1, 1987 and 

and hy iclcd ul that bas . y and thul too without raising an 
then gave a reminder , in terms of the Circular uş rclerred 

oujection and really , at the tag end of bis service , he ap 
to above and the said Trust also received an application on 

proached the said Union , who sponsored lis case . Such act 
March 27 , 1989 , where the particulars of the pievious appli 

or action was claimed to be not bonafiile und intended . 
cation were mentioned , but the Chief Mechanical Engineer only with the ulterior motive and intention , to have an ex 
did not loply to the game. It has also beon alleged that 

tended lçuse of his SCTVice carcer , on the basis of a fabri 
on the basis of such wiong recording of age , the said emp 

cated document viz . Ext . W - l , claiming the same to be a 
loyee was prematurely and illegally superannuated on May , certificate issued by the Head Master , Barisha F . E . School, 
1 , 1989 , although it would appear from his School leavinu where , his date of birth has been recorded us September 20 , 
certificate , as granted by the Head Master of Barisha HE. 

1935 . The validity , bonafide and authenticity of this 
School that his date of birth was indicated in the Register , 

exhibit was doubled and disputed . It way luillier claimed 
as September 20 , 1935 and so , on that basis , the said emp 

that the said Lxhibit was a fake one and no relizace should 
loyee is entitled to serve till September 20 , 1993. 

be placed on the bame, unless there was an allisation or 

fucts by the issuing authority of the same. It has also been 
7 . Jo the circumstances as above the said Union has asked stated that no action on such evidence could be taken , ag iho 
for the change of date of birth of the said employee . on 

sanio was not filed , produced or got recorded in the Service 
acceptance of his date of birth ab indicated in the School 

Sheet of the said employee , following the duc and necessary 
!_ noving Certificate , Ext. W - 1 and to direct that be allowed 

proceduro as indicuted carlier . However, on failure of iho 
lo complete his due tenure , with other consequential benefits . 

conciliation , this Reference was made, the validity and bong 

fido whereof, has also boen challenged by the suid Trust. It 
8 . There was no dispute about the date of entry of ine, has of course been reitcrated that the recording of age 
said cmployee by the suid Trust, in their services , 29 a Peon 

made, following the practice as indicated carlier, was due , 
But , they have stated that at that timo of entry , tho said 

legal, valid and honafide and in tho facts of the case , there 
employce could got produce any documentary evidence in 

should not be any interference made more particularly when , 
respect of his age and as such , following their practice , bz 

the said employee accepted such recording and duly actod 
was referred to their Medical Oficer , for assessment of his 

on that basis, till raising the pretended dispute , at the fug end 
age and after examination , tho age was assessed as 22 yours 

of his service cureer . 
on April 7 , 1953 and such age, was duly recorded in the 

12 . On the character of the dispute us referred for adjudi 
service records. It has been staled that the age so recorded , 

1 , the said Trust has pointed out that the I ribunal, will 
was final, for the purpose of retirement of the said employce 

have to find out and determine, if really , they acted duly or 
from their sei viccs . It has beon agreed that Matriculation 

otherwise , in refusing to act on the basis of Ext. W - 1, som 
Or School Leaving certificates are regarded as valid docui 

particular features whereof havo been indicated and thus, 10 
ments for a certaining tho correct age of an employee in 

record his age according thereto was justificd UI 110t ? The 
their services , but , in case, un employee is unable to produce 

delcace and procodure of the said Trust , in having the age 
such ovidence at the time of entry , which the said employee 

of the said employec recorded , has been indicated carlic and 
could not, the caso is referred to their Medical Officer , aloog 

they have also stated that since the age of the said employee , 
with G - 53 Form , who after necessary examination , cadoises as recorded , lay untampered , so , there was no question or 
such Form , nothing therein , the age of the employeo examined 

occassion of having his age re - entered or corrected in the 
by bim and after such examination , tho said Forni, duly Register . It has further been pointed out that the said Union 
filled in , is handed over to the person examined , with advice never tendered or produced ihe said Ext. W - 1 , before the 
to produce the sable to the issuing authority . 

vaid Trust and the said Ext. W - 1 , according to them , was 

just a character certificate , issued under an illegible signature 
9 . It was the case of the said Trust that the age , 30 

and on a paper , which was not really a Form of the concern 
assessed , was duly copied in the individual Service Book , 49 

ed school and uc body knew , if the signatory of the sume, was 
admittedly handed over to the said employee , for his per duly authorisecl or not and apart from the above , in the gaid 
sonal records and following the usual practice , no such copy Exhibit, the relevant admission Form number and so also the 
was relained in the respective Section /Depurtdont und fur reference to the Admission Register, was absoat and further 
ther , now service books are supplied when the old books more, the officiul seal of the School was also not available . 
are exhausted and in that case , the employecs are not required It has further been indicated that in the said Ext. W - 1 , the 
to return their old service books. It has further bech stated dates , when the said employee took admission and when he 
by the said Trust that whenever any Class - IV employce is left the school, have also not heen mentioned , apart from 
promoted to Class- III post , his name is at once registered in the fact, his address is not also mentioned there . 
the Service RegistCT maintained by their Audit Departm 
and the employee concerned , is also required to sign such 

13 . It has further been indicated that the signature in the 
Registor and if he is in possession of a valid documentary 

Exhibit is illegible and it cannot also been ascertained , if the 
evidenco in respect of his age , he is required to produce the 

person , who has signed the same, was really the Head Master 
samo, in support of his age , at that time. This procedure 

of the said Barisha High School or not and even the 0 .4me 

of the School as shown in the copy . differed i.e , in the certi 
has been stated to have been followed in the case of the 

ficate , the name of the School is shown Barisha School, where 
said employee and at the timo of opening tho service sheet, 

as in the Order of Reference , the name of the School has 
when he made his entry as a Peon . His father s name was 

been mentioned 2 
indicated as Lote Surendra Lal Bysack and the addiers as 

Barisha High School. Really in the 

fycts of the crise as disclosed and so also the circumstance 
130 , Bucharam Chatterjee Road , P . O . Behala , District 24 

this objection had no substance . But, it is true that the Pin 
Parganas . In terms of the statements of the said Trst, it 

Code of the School in the certificate has been shown as " 8 " 
has been indicated that the recording of age as dily made 

and the said Trust has pointed out that sich Pin Code system 
by thoir Modical Officer , of tho date of birth of the said 

has been evolved much after 1955 and as such , it is very 
employoc waş April 7 . 1931 and as such Class - Ilf employee 

difficult 10 visualise , how Pin Code number has been shown 
he was appropriately superannuated on April 7 . 1939 . 

and mentioned in the certificato , which was issued in 1955 . 

In fict, there is no denial by and on behalf of the said cmp . 
10 . It was the case of the said Trust that all throughout 

lovec in rospect of such fact. In such circumstances amongst 
and till November 22 , 1988 , the said employee acted , with 

others . it was claimed that the certificate was fabricated with 
out raising any objection , on the basis of the recordings as 

the admitted motive to create felse evidence , 
made and ALS mentioned above . It has been stated that 

It was further 

claimed that there was really no legal evidence to show 1117 
on July 30, 1957 , the said cmpolyec got his posting in 

the date of birth of the said employce was September 20 , 
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1935 as shown or if he way tho samo student , who was ad 
milted op the date as mentioned in the certificate , 


which was not in existence in 1863 was recognised by the 
Government of West Bengal and tho more so when , in 1863, 
thero was no Government by the name of Goverinent of 
West Bengal. This Ext . W - 8 , thus appeared to me to havo 
been prepared and filed in a slipshod man- 1 . The repre 
sentative of the said Trust pointed out that since the dispute 
aross and they had doubts about the validity and bonafide of 
Ext. W - 1 , on receipt of the same, they tried to got necessary 
informations , not only through dependable sources on enquiry , 
but also to get necessary informations from the school and to 

that, they received no satisfactory answer While on this 
I point, the evidence of MW - 2 Sunil Kumar Nandy, who was 

working in the Labour Dept . of the said Trust since 1964 , 
may be looked into and considered . This witness of course 
agreed that there is a school now by the name of Barisha 
H , E , School, but ho did not visit the school, which was 
done by ono of the officers viz., Kallol Chakraborty and if 
nocesary , he can produce the report of the said Sri Chakra 
borty . It was his evidence that the certificato Ext. W -1M - 2 , 
was not produced in the Conciliation proceedings , where he 
appeared . It was his further evidence that from Ext. W -7 , it 
would appear that the same was addressed to the Head Mastor, 
Barisha H . E , School, but the reply to the same was received 
from Barisha High School and the said employco having 
served with Ext . M - 8 dated March 18 . 1989 , gavo d reply , 
which was to a great extent avasşiyo . He deniod that Barisha 
H . E . School has been ropaned subsequently, as Barisha High 
School. 


14 . The said Trust has claimed that even on the basis of 
the certificate , the identity of the said cinployce has not been 
duly established , apart from claiming, the certificae so filed , 
to be a forged and fabricated one and suspecion as evolved 
was not dispelled on proving the samo duly . It was cluimod 
that the certificate was filed for illogal gain and in the circum 
stances As disclosed , tho certificate should have been duly 
proved , in strict complianco with the necessary Rules and 
Arns . The certificate was dated September 14 , 1955 and as 
such , it was claimed that the same was cxpected to be with 
the said cmployee since then and as such , he could have 
Asked for change or correction of his recorded date of birth 
on the basis thereof from that date much before November 
1988 , but he did not do tio and only lodged the clain at the 
fag and of his service carcer. . 

15 . It was also the casc of the said Trust, 1172t tho terms 
of service and conditions of employment of their einployees , 
are governed by Fundamental and Supplementary Rules and 
in terins of Note 5 under F . R . 56 , the age of the said emp 
loyee amongst others , could have been changed ( a ) on his 
request to thụt cffect , if the samc was made within 5 years of 
his entry into service , (b ) if it was established , there was a 
geduino and bonafido mistake and ( c ) the date of birth so 
altered , would not make him incligible to appear in any 
Achool or University or Union Public Service Commission 
Examination , in which he had appeared . It has further beca 
indicated , that it was really only 5 months before biş retire 
ment, the said employee sought to raise his claim for chung 
ing his recorded date of birth on the basis of the cortificate , 
the nature and character whereof, has been indicated carlier 
and since the Rules of the said Trust do not permit such 
alteration on the grounds as adduced , his prayer could not be 
granted . It has also boen indicated that tho minimum age for 
recruitment in the service of the said Trust was 18 years and 
if the said empolyee date of hirth is accepted to be Scptem . 
ber 20 . 1935 as claimed , then , he would not have been of 
that minimum agc ever , on the date of his entry . 

16 . The Written Statement of the said employee was not 
vertified by hiin , but the same was verified by Sri Ashok 
Bhattacharya . an employee of the Audit Department of tho 
gaid Trust. He verified the statemcats as the General Secre 
tary of the said Union and ho really verified all statemcots in 
that written statement as true to his knowledge . Such veli 
fication by him was not perbaps correct, as those wore state 
ments , which could not be true to his knowlodge , as he enter 
ed the services of the said Trust, after the entry of the said 
employce and was not also related to him . The statement, 
which were absolutely within the knowledge of tho said emy 
loyee , have also been affirmed as true to the knowledge of the 
said deponent and such wrong verification , was duly pointed 
out by the said Trust. This is not all . The said Sri Bhatta 
charya has also verificd the statements as made in the Ro 
joinder as filed on July 3 , 1991, stating that " the statements 
made in paragraphs 1 to 15 are based on the written state 
ment of the Management . , , , , , . This also cannot 
be due and proper verification . In this Rejoinder , the state 
ments contained in paragraph 16 of the Written Statement 
, of the said Trust to the effect as indicated earlier, have not 

also been denied . It has of course been claimed amongst 
others that G - 53 Form has no relevafice to the disposal of 
the present discute and on reiteration of the initial relevant 
facts , other facts have been denied . The said Trust have 
also denied the statements , which were contrary to and in 
consistent with the statements contained in their writion state . 
ment. 

17 . As indicated earlier , to establish the date of birth the 
said erarloyee . reference was made to Ext. M - 2 W - 1 , a certi 
ficato from Barisha H . E . School, dated September 14 , 1955 
In fact, the original of the certificate has been marked as Ext, 
W - 1 and the same was signed by some ond, stating to bo 
the Head Master . That cortificate , further showed that the 
some was in the pad of the Hend Master of Barisha H . E . 
School, but the Rubber Stamp Seal as affixed . showed 43 
Berisha High School, which was established in 1956 . This 
rubher stamp scal was of course not available in Ext. M - 2 , Ag 
dignute arosc over the names of the two school as mentioned 
above , the emplovee concerned also produced Ext. W - 8 . 
showing that Barisha High School is recognised hy the Gov . 
rnment of West Bennal since 1863 and that School was 
foirner ) y known as Barisha H . E . School. It is very difficult 
to visualine and accept the fact that Barisha High School, 


18 . The said employee deposed as W - 1 and he categorically 
stated , on September 14 , 1935 , he took the certificate Ext. 
W - 1 , from Barisha High School, where he studied apto Class 
IX , for the purpose of getting his Insurance Policy . Ite stated 
that the certificate ag produced , contained the Seal of Insu 
rance Company. It is true that at the back of the said Exhibit 
there is 4 Seal of tho Insurance Company . Whilo on this 
point, the fact that the certificato, which more or less & 
character certificate , es pointed out by the suid Trust, will 
have to be considered . It is very difficult to find out the 
roasons , why for the purpose of obtaining an Instirance Policy , 
such a character certificate was necessary . It was the case of 
the said employee that the premium for such Insurance 
Policy , was deducted from his Provident Fund Account and 
his father died 4 years after his employment, which was on 
June 9 , 1953 and on that date , he was Medically oxamined 
and at that time, they were staying at 130 Becharam 
Chatterjee Lanc, This address has been mentioned in tho 
School Register Ext. W - 9 . It was his further evidence that 
he was not sent for Medical test, but he was sent for find lig 
out his fitness and not for determination of age and ho Wag 
bent for such tost, with G - 53 Form . He has also stated that 
after Medical togt, he afflxed his LTI on that Form and he 
knew that he was also to go on superannuation in 1987 and 
he learnt that fact, when he wont to obtain loan from Co 
operative Society . 


is thorn 


as to his 


10 said 


19 . It was also his catogorical case that according to his 
School Leaving Certificate , ho will have to retiro on September 
14 , 1993 . but he was served notice earlier and on getting such 
information , on September 1 , 1987, he made an application 
to the C . M . I ., but the same was not heard or considered 
by the Management. He has also statod that he never noted 
on the Circular dated July 7 . 1954, which relates to super 
annuution and he never applied to the Contral Ago Committeo , 
for determination of his age , but his Union did . He has fuf 
ther stated that he did not make the application personally , 
as his case was pending before the R . L . C . In oroge - yamina 
tion , he indicated that he was readirg in Barisha en : h High 
School, but in the crrtificate as mentioned above the name 
is mentioned through the Rubber stamp seal A Parisha H 
School and it was his case that Barisha English High School 
was also known as Barisha High School. On heing pointed 
out that there were differenres hetwoon Ext W - 1 rant Pot 
M - 1 , the witness acreed to that fact and said that the rartific 
cate , which was filed with the written statement corregnonds 
with the statericnts in Ext. M - 1 Ani Ryt, M _ 7 no y y fit 
warded to the sald Tnet and hy Pyt. M - 3 hm fienujte ing 
raised . He has furthes Anreen that with the certi 
ficase he has annexent Fxt M - 7 There is no Rubher 
Stomn Seal and so also in the rertificate . ac fled trith the 
Written Sintement And such Ruhhar Stamn ung alen ont 
arperring in the xerox copy as filed . He could not deny 
that Rubbor Stamps can be manufactured in many shops, but 


[PART II- Sec : 3 ( ii ) ] 


THE GAZETTE OF INDIA : AUGUST , 7 , 1993 /SRAVANA 16 , 1915 


at he has not man He had to agree. . there was 
he stated t. W - 1 , subsequced 
by him yeceived 
that the sug 
Seanne certificates 
Bumber is own pad ,was not on the of the 
also the Head Mastificate 
as produre . if a certinethe School 
gestion School . He was in the printed the School and Ext. 
present naturedeposed that and Master , orthat his age hasz and 


20: employee wboar came and address it was the Regisa 
supply the detment. He agreed there . his signature 
July 24 , 
cours Class III employe birth , has been mber of the Providerof 
available te has further statthe basis of Ext , the time, he took 


was known to 


be not knowiec ats 22 years onlication witb 
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in 1963 , but, although Late Shri Mukherjee never signed in 
he stated that he has not manufactured the Rubber Stamp 

his presence , yet, he said , that he know his signature . He was 
: Seal in Ext . W - 1 , subsequently . He had to agree further that 

not sure , but stated that perhaps the certificate was a genuine 
in the certificate as produced by him viz . Ext. W - 1 , there was 

one . The School Register from 1945 to 1950 was produced 
also no Reference number and he received that certificate 

as Ext. W - 9 and it was pointed out that the name of the 
from the Head Master , on his own pad . He denied the sug 

. 

said employee will appear from Page 79 and in Serial No. 138 
gestion that the certificate as produced , was not on the Form 

of that Exhibit and in that Exhibit , signature of the father 
of the School, He was not aware, if a certificate of the 

of the School of the said employee , will not appear . He has stated , the 
present nature should be in the printed form of the School 

School was established in 1936 and at that time, its name 
or not ? He deposed that he went to the School and got 

was Barisha High School, which is now known as Barisha 
the certificate from the Head Master , on production of Ext. 

H . E . School and the two schools are one and the same. He 
M - 2 . It was pointed out by this witness , that his age has been 

further stated that Barisha High School, is a recognised one 
mentioncd as 22 years 2 months 2 days on June 9 , 1953 and 

. 

and the same celebrated the 25th year in 1981 and Calcutta 
in Ext . M - 4 , which was his Service Book , his age has also 

. University has recognisd the school in 1963 . It was his evi 
been mentioned as such , but he did not remember the date , 

dence that the Rubber Stamp Seal , used in Ext. W - 8 belonged 
when he received the Service Book . 

to the school and such seals are prepared , generally after 5 

years. He has stated specifically that the date of admission 
20 . He has further deposed that in 1958 , he became a 

of the said employee will not appear in Ext . W - 9 , although 
Ciass III employee who are known to him , to be required to 

there is a column for indicating the date of such admission . 
supply the details of the name and address in Audit apd Ac 
counts Department. He agreed that Ext . M -6 was the Regis 

23 . The said WW - 2 appeared for the concerned school and 
ter of Class III employees and there , his signature would be 

produced the records , in answer to the summons. It would 
available and his date of birth , has been mencioned as July 24 , 

appear from Ext . W - 10 that since the Head Master : was 
1931. He has further stated to be a member of the Provident 

directed to produce the records was indisposed , he authorised 
Fund Institution and on the basis of Ext. M - 1 , his date of 

the said WW - 2 , on the basis of the letter dated September 8 , 
birth , should be September 20 , 1935 and at the time, he took 

1992 ( Ext. W - 10 ) , WW - 2 had to agree that there were marks 
" a L . I . C . Policy , he came to know about the date of birth , as 

of interpolations and erasing of the date in Ext . W -10 ; apart 
recorded . He has said to have no idea about the date of 

from double writings in the body and of course , not in the 
birth as declared in Provident Fund and has said , if such fact 

signature of the same. He was also sure that no register was 
was known to him , he would have certainly objected . He has 

maintained for despatch and receiving letters in the school 
further stated to be not knowing that in the Provident Fund 

and letters were issued without any reference number and 
application , his age was recorded as 22 years on April, 1953 

this Ext. W - 10 , has also no reference number . He further 
and has also testified that he has signed the application with 

agreed that he had no personal knowledge about the issue of 
out knowing the particulars of the same. He further agreed 

Ext. M - 2 and be further stated that copies of certificates are 
that Ext . M - 3 and the enclosure thereto will show his date 

not maintained in the school and school maintains copies of 
** * of birth . In that record , his age has been recorded as 22 . 

letters only . He had also to agree that in the concerned certi 
years on April 7 , 1953 . 

ficate Ext. W - 1 , there is no mention of the columus as shown 

in Ext. W - 9 , i. e . the admission register and Ext. M - 2 was not 
21. The witness has said to have taken admission in Class 

on a printed form , but on the pad of the school. He stated 
Vll at the concerned school in 1948 and before that, he was 

that although he had no knowledge of Ext . M - 2 , but the 
studying in a school, which is now in Bangladesh and for that, 

designation of the Head Master was mentioned there . Even 
he has no certificate . He has also stated to have left Barisha 

though he had no personal knowledge about the signature in 
H . E , School in 1951 and the certificate as produced , was sign 

Ext, M - 2 , yet he identified the signature therein , to be that 
ed by the Head Master , Becharam Mukherjee , who was also 

of the Head Master , on the basis of his signature on other 
the Head Master of the School, when he was studying. Apart 

records . No such records has of course been produced 
: from the certificate , he had no other document, from which 

Ext. W - 1 had a Rubber Stamp Seal, but the witness could 
the signature in Ext. M - 1 would be established . He further . 

not read the date mentioned within that Rubber Stamp Seal, 
agreed that in Ext . M - 1 , his address has not been mentioned 

even with the help of magnifying glass, but he said that the 
and that certificate was a hand written one and was not in 

seal was of the school. His further evidence was that every 
the hand writing of the Head Master . According to him , one 

5 years , seals are prepared and there are more than one seals 
Bistu Charan Chakraborty wrote the same and that was signed 

in the school and the seals are generally affixed by clerks, 
by the Head Master . He has further stated that Ext. M - 1 was 

issuing certificates and the signature within the scal in Ext. 
issued by the Head Master , Bejoy Bhusan Aich and from 

: W - 1 , was that of Sunil Mitra , a clerk - cum -typist, whose sig 
there , it would appear , the school was established in 1956 

nature he knew , the signature of this Mitra was also 
: . and the Rubber Stamp in Ext. M - 1 , will show that the School 

mentioned and on being asked , the witess could not say , if 

not 
was established in 1854 . He denied the suggestions to have 

the said Sri Mitra , following the practice and procedure , had 
manufactured Ext. M - 2 or Ext. W - 1 and he 

signed within the seal of Ext. W - 8 . He has also said that 
stated that the fact , his name was mentioned in the certifi 

certificates are prepared on the basis of the records by the 
cates , would show and " prove that they were issued to him . 

clerks and then they are presented to the Head Master and 
He denied that this assessment of age , as made by the 

after checking the records , the Head Master signs the same 
Medical Officer as 22 Years on April 7 , 1953 to be correct. 

and the stamp is affixed by the clerk concerned . This affixa 
He further denied that he did not file Ext. M - 9 . He could . 

tion of seal and signature by the Head Master was not duly 
mot disagree that in Ext, M - 1 , the address of the Head 

proved in this case . 
.: Master was mentioned as P . O . Barisha , District 24 Parganas , 

The witness had to agree further that 

since he had no personal knowledge about Ext . M - 2 , so he 
ralputta - 8 and although , this certificate was issued to him 

was not in a position to say whether the same contains the 
in 1955, he did not bring the defeats, to the notice of the 

seal of the school and from his personal and official know 
* * ?ngoment as he had no knowledge about the recording 

· ledge , he was also not sure , if Ext. M - 2 was at all issued by 
of his age . He stated that his Union addressed a letter for 

the school. But, he said that as he know the signature of 
correction of age , to which the reply to Ext, M - 10 was 

the Head Master , so the certificate in question , must be 
imma sited . The said Trust has pointed that their enquiries as 

correct one . 

a 
niated through Ext. M - 14 was not duly replied by the 
School. 

24 . The witness Ww - 2 . produced a file which was marked 

as Ext. W - 11, which file according to him , had a look of a 
39 a ref round the defects and differences as pointed very recent appearance and according to him , copy of Ext. 

in paspect of the certificate of the School and to estaba M - 2 will be available in the file , since the same was supplied 
tirn the validity , bonafide and correctness of the same, evi- . with the application , but he reiterated that the said Ext. M - 2 . 

will not be available in the school file . This witness produ 
ne W - 2 who was emploved in the School as Clerk in 1974 : Ext. W - 9 , the Register of the school from 1945 to 1950 , but 
and has said , to be dealing with official correspondences and had to admit that it was not known to him , whose signatures 
Ponte Records but he was not aware , if Ext. M - 14 was . were there in the relevant columns. But, he said that the 

received in the office of the school and his evidence was Rubber Stamp Seal of the school was in the Register . But. 
that . Ext. W - 1 was issued to the said employee on signing , such seal , he also agreed , was without any signature. It was 
by the then Head Master Baren Mukherjee , who has expired . his specific evidence , another son of Surendra Lal Basack , 
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whose name was Gopal Chandra Bagack , was admitted in the 
school. It would appear that the name of Gopal Chandra 
Barack is appearing in Sirial No . 137 at pagc 79 . 80 of 
Ext, W - 9 and the name of the said employec is just in the 
next serial i.e . in Scrial No. 138 . From tho evidence of the 
said employee as indicated carlier , it would appear that his 
father s nume was Suscudrą lal Basack . At page 80 of 
Ext. W - 9 , there is a signatule by on Ramesh Chandra Başack , 
against tho entics of Gopal Chandrit Basack , but there is no 
sigiature in the relevant column of Monoranjan Baback , It 
would further appear that Gopal Chadra Basack , whose Serial 
No. 137 , was shown to have taken admission on January 16 , 
1948 , but the date against Monoranjan Başack s udmission , 
whose Serial No . 138 , was shown as January 6 , 1948 . It is 
very difficult to visualize , why and how the earlicr date has 
bcon entered after January 16 , 1948 and the witness could 
not explain such discripancics. It was his cvidence that from 
the entries in Ext. W - 9 . it would appear that Monoranjan 
Barack read upto Class VII and the date when he left the 
school was not availoble in the register. At one tace , tho 
witness said that Monoranjan Basack rend upto Class - 1X , hut 
he has said that such entries should not have heen made in 
the Exhibit , but the same was imfortunately done and that 
too , by the person at his own risk . He could not also say, 
when Monoranjan Basuck left the school. 


the case of the said employec was referred to such Committee 
and without consulting the records , he was also not in a 
position to say , whether the formation of the Age Commuit 
tee was circulated to the workmen , But , he agreed that the 
Agc Committee has no right to decide a case and they con 
only ferommend the case to the higher authoriticg . It was 
his evidence that inany cu9c9 havc tecn decicicd nitci referring 
to the Chairman or Deputy Chairman and he further agreed 
that from Ext. M - 10 , it would appear that the request as 
received from the said Union , in respect of the dispute of 
the said employce could not be acceeded to . 

27. On being questioned about the procedure to be 
followed , the witness said whenever an cmployee either him 
self or through his Union makes any representation through 
the Department, the same is considered and if such repre 
sentation is made direct to the Age Commities , the game is 
returned to the concerned Department for their comments , 
He said that the caso of the said cmployec relates to the 
Mechanical Engindor s Department and on receiving the 
recuminendation , the Age Committee had sent it to the 
Higher Authorities , but he could not recall , whether the 
case was not forwarded by the Departinent to the Age 
Committee . He agreed that Ext . W -6 i. e . the letter dated 
April 28 , 1989 , was not referred to the Administration , but 
it was to the Labour Adviser and Industrial Relations Officer 
of the Departincnt. It was his further evidence that the 
Circulars are not always circulated to all the employecs, 
but they are circulated to all tho Heads of the Departments 
and on such circulation , the employees under them come 
to know about those circulars cither from the Head of the 
Departments or from the dealing officers, 


25 . I have already indicated that Ext. M - 1 as issucd , was 
indicated by and on behalf of the said Trust to be really a 
character certificate and it would appear that wW - 2 said that 
gcncrally at the time of issuing a certificate , character certi 
licute is Çiven , but when the student had left long ago , such 
certificate is not issued and transfer certificates are issued on 
specified Form , but Ext. M - 2 was not in such a form and 
that was only a certificate in respect of the date of birth and 
character of the said employce . In Ext. W - 9 , there is a 
column regurding signature , but the witncsy could not ( estify 
whose signatures were there in respect of tho entring of the 
said employce . Such evidence was tcndcied against the 
question , whether the Register borc any signature of the 
Hoad Master. He further said thut Ext. W - 9 , was kept in 
tho custody of the Head Master and since he worked in the 
6chool, he knew that the register was kept in the afc custody 
of the Head Master . He stanicu 1hc suggestion that thi, Revigler 
was fabricated . He had to agreo that he had no personal 
knowledge regarding the entries in the Regiver fivc and ex 
cept that , the same wag handed over to him by the Head 
Maşter . He further stated that the signature in the relevant 
column of Ext, W - 2 , was perhaps the short signature of 
Becharan Mukherjee And Ext. M - 1 was issued , on being 
asked and not on any application , since no such application 
was necessary . He also stated that Ramesh Chadra Basack 
as mentioned earliere hud signed as recognized Tuardian of 
Gopal Chandra Basack , but he wsnot aware , if he had not 
signed in the cuse of Monoranjan Basack and he was riot 
also ware as to why aquinst the ontry of Monoranuan Basack , 
Column No. 10 of Ext. W - 4 has been loft blank . 


28 . The evidence of MW - 2 Sunil Kumar Nundy, who at 
the relevant time as stated was working in the Labour 
Department , goes to show that Ext. M - 3 . was a letter from 
the General Secretary of the said Union to the RIC, with 
il copy to the said Trust and therehy , tho said Union sought 
to espouse the cause of the said employee and along with 
thar letter , there was an enclosure from Barista H . School, 
without any Rubber Stamp of the Head Master or seal of 
the school. Ho stated that in Ext. M - t, the age of the said 
employce has been mentioned as 22 years 2 months 2 days 
on June 9 , 1953 and there is a reference that in the service 
folio , two photographs of the same person , have been 
affixed . He suid that pliotograph affixed on the right hand 
side was earlier and according to him , Ext. M - 4 was duly 
preserved in the Personal Pile of the said cmployee and 
such statement was sought to be supported , on the basis 
of the available staunp and signature . According to him , the 
Service Register , bearing the above mentioned folio number, 
which was written and maintained by the Senior Accounts 
Officer Pre-audit and that Ext. MI- 6 was signed by the said 
einployce on July 29 , 1956 and the uge declared by him , 
was 22 years on April 7 , 1953 . He furthor stated that from 
Ext. M - 12 , which was addresicd to the Chairman Engincor 
ing by the Financial Adviser , the date of birth of the said 
employee will appear to be April 7 , 1931. He has further 
stated that when the disputc was raised , he tried to verify 
the genuineness of the certificate as produced by his letter 
Ext. M - 14 , but no reply was received by him . He has also 
stated that Ext. M -3 , which was received by the said Trust, 
did not bear any Rubber Stamp Seal and he doubted tho 
genuineness of the certificato M - 2 and it was his evidence 
that the original of Ext. M - 1 , was nover shown to the said 
Trust or produced in the conciliation . He hay further testi 
fied , there is a school in the name of Barisha H . School, but 
he bimself did not visit the same and one of the officers 
viz . Kollal Chakraborty visited the same and reported the 
matter . This Kollal Chakraborty was neither enamined tror 
his report was produced This witness attended the concilia 
tion meetings and specifically deposed that Ext. M - 1 was 
not produced in the conciliation meetings. He stated that it 
would appear from Ext. M - 7 that the letter was addressed 
to Barisha H , School and to that reply Ext. W - 8 was re 
ceived from Barinha High School and ho d ct not agree that 
the Barisha H . E . School was renamed as Barisha High 
School. 


L 


26 . MW - 1 was the Assistant Secretary of the Administra 
tivo Department of the said Trunt. It was his evidence that 
in case a prospective employc . fails to produce any oral or 
documentary evidence regarding his age , he is sent to the 
Medical Officer. for a gegsment of his age and in Cuse the 
age of an cmployee , whose age was sex ed after Medical 
examination , wag to change the same, he could do 50 alter 
producing some evidence . The vid Trust admittedly follows 
Note ( 5) under Role 56 of F . R . And the said Trust in 1977, 
received a Government directive , regarding correction of ago 
and in 1978 . such Government Order waa circulated to ]] 
concerned . He produced the records containing Government 
directives and Circulars , Leing marked as Ext, M - 11. It was 
his evidence that such orders were required to be strictly 
followed and wher: a case under the concerned 
Circular , the unc is insidered accordingly . He was not 
suirę , if the documents r December 12 , 1988 , was issued 
efter Ext. W - 2 , to ull Hvads of the Department. He agreed 
that on November 29 , 1989 , the circular Ext, W - 3 was circu 
lated and the circulans were meant to guide and decide dis 
pntes regarding age , but he did not a ten that by subrequent 
circulars Exts , W -2 and W - 3 , the earlier circular Ext. M -11 , 
was given to go bye . He could not either deny or confirm 
the circulation of Ext. W - 4 . According to him , there are two 
age Commitices, but on - hand, he could not recollect, wheiher 


29 . Mr. Bhattacharya appearing for the said Union pointed 
out that the admitted facts are that the said emplo was 
initially appointed on June 9 , 1953, as Class -TV staff at the 
Mechanical Brunch , 93 Peon , under the Chief Mechanical 
Engineer. Thereafter, he was promoted to Class Il staff as 
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Diesel Loco Driver. He, on September 1, 1989 , applied for currectly recorded and there was no clerical crror, which 
rcctification of his age , on the basis of School Leaving Cer nceded any rectification . Such statement wus sought to be 
1 ficate , whicb was duly received under the Seul of the relied on by him , on the basis of the evidence of Manage 
school and the signature of the Heud Master of the same. ments williesses and he further indicated that those stato 
But inspite of receipt of such represcatation , nothing was ments lave not been denicd either in evidenc of WW - 1 or 
dono . It was his case that since no rectification was done , in the Rejoinder as filed . 
the said Union had to take up the cause and it was 
further contonded by him that although the said Trust has 

34. ] [ Wits further indicated by Mr. Roy that the said 
claimed the age to be recorted on the basis of G - 53 Forin , employce , not only acted on the basis of the above , but 
such form was never produced at any stage of the proceech also received promotion and he discharged his duties all 
ing. According to him , Ext. M -6 was not duly filled up and throughoul and till the notice of superannuation , without 
the same was incomplete , further, there was no evidence as laising any real disputc at an carlier or in appropriate stage 
to who prepared the same or assessed the age , He further and such dispute , if any , was raised at the fag end of his 
pointecl out that there were discripancies in the records and service career , which should not be allowed or should be 
the said G - 53 form and as such , no credence should be cons dered and must be condemned . 
placed on the said fomn or the entries therein . He pointed 
out further, tho Chief Med . cal Officer has only said about 

35 . It was further submitted by Mr. Roy that the proce 
the fitness of the said employee and not anything regarding 

dure in the instant casc , in superannuating the said en 
his age . Since G -53 form was not available , Mr. Bhattacharya 

ployee or jo having his date of birth recorded , was duly 
referred to the determinations in Reference No. $ 0 of 1988 followed by the said Trust and if the statements as sought 
( Employers in relation to the Management i Culcutta 

to be relied on now by the said employce , are accepted on 
Port Trust Vs, their Workmen , datcd May 31, 1982 ) , which 

the basis of Ext. W - 1 , then there will bo no room for doubt 
ca , related to one Ganesh Chandra Satpati , a Class - IV that the said employee was employed at an age below 18 
cmployee of the said Trust. In that casc , it has been observed , years , which was not permissible or possible in the said 
on consideration of the submissions made before the then Trust and those statements, have not also been denied by 
Presiding Officer of this Tribunal that the said Trust was the said employee . It was further pointed out by him that 
not justificd in retir ng on superannuation , Ganesh Chandra 

MW - 1 had specifically deposed in respect of the procedure 
Satpati U . S . L ., attached to the Electric Section of for a change of the date of birth of the employees in the 
C . M . E . s Department, with effect from October 19 , 1976 xaid Trust, which has been indicated in Ext . M - 11 and on 
and held and observed that he was 20 years at the time 

the basis thereof, it would appear that the Government have 
of his appointment in the year 1924 and thus, the date of 

decided that request from Government bervants , for making 
his retirement must therefore be dotermined on the bas s of 

a change in the date of birth , should not be entertained . 
his date of birth as mentioned in the School I caving Certi 

excepting where it had been established that it clerical 
ficato and that boing the position , the said Sri Satpati should 

mistake has been committed , in recording the date of birth 
therefore be deemed to be in service throughout and even 

in the Sorvice Register . It was indicated by Mr. Roy that in 
on or after October 19 , 1976 and until the date of his due this case , there was no such clerical mistake, which was re 
retirement, he must be paid all his lcgal wages , less what has quired to be rectified or corrected . 
been puid to him and other conscqucnt al bcvefits , to which 
he would be entitled in law . 

36 . Mr. Roy then pointed out that Ext. W - 1, if at all, 

was a character certificate and not a School Leaving Certi 
30 . Mr. Bhattacharya pointed out that cven on the basis 

ficate and such pojat, thougb has been duly pointed out. 
of evidence of MW - 1 , who has only spoken of F . R . 56 , it 

has not been appropriately rebutted or depied by the said 
cannot be held and observed that F . R . 56 was really ap 

employee. It was then pointed out by hin , while on the 
plied in this carc . It was submitted by himn further that cvcn 

character of the said Ext, W - 1 that WW - 1 has himself 
if Ext . M - 11 is read along with Exhibits M - 3 or M -7 and 

agreed that Ext. M - 2 , which was said to be a xerox copy of 
algo along with Exhibit M - 8 , there wonld be no doubt that 

Lixt. M - 1 , had no Rubber Stamp Scal of the school. He 
the said employee was entitled to relevant and nece - saty 

further pointed out, that in view of the submissions as re 
opportunities , to have his date of birth is j ecorded , chalised , 

corded carlier , the Rubber Stamp Seal, which is available 
hut guch opportup ties, not having been given to him , this 

in Ext, W - 1 , cannot be belicved and relied upga and thic 

said Scal of Barisha High School, established on 1956 , has 
proceedings should be answered in the aſtirmative. It was 
agreed by Mr. Bhattacharya that the Age Committee was 

been affixed on the pad of Barisha H . E . School. Mr. Roy 
thert in 1989 and they turned dowļ the case of the said 

suboritted that even if the said two schools are one and are 
cmployee which fact will also be depicted from the notice 

not different, then algo , the Rubber Stamp Scal of Barisha 
in Ext. M - 13 and as such , there will be no other way out, 

High School , should not have been affixcd on the Head 
but to answer this proceedings in favour of the said em 

Master s pad of Barisha H . E . School and such fact alonc , 
ployee . While on the School Leaving Certificate , on a refer 

would be cnough to cstablish that the certificate , Ext. W - 1 , 
ence to Ext. M - 14 , Mr. Bhattacharya stated that the Schools 

was procured and fabricated subsequently and that subse . 
as mentioned above werc and are the some and thus , there 

quent aſlixation of the Rubber Stamp Seal, will also be es 
could not be any doubt or dispute about the requineness ot 

tablished , in such seal has not been shown in the xerox copy 
the certificate , Ext. W - l . To establish that the two schools 

of Ext. M - 2 , which aguiu has been xeroxed from Ext. W - 1 . 
are one and the same , he referred to the evidence of WW - 2 , 

In fact, it was claimed by Mr. Roy that the seal of another 
whose evidence has been cliscussed and ind cated earlier. 

school was afaxed on Ext . W - 1 , which was dated Septem 
her 14 , 1955 and as such , there would also be no room for 

douht thal the said Ext . W - 1 , was a fake one and the rubber 
31. Mr. Roy appearing for the said Trust , indicated that 

stamp seal theroin , has been afhxed subsequently . 
there was no dispute regarding the initial appointment of 
the said employee and the ultimate promot on he received . 

37. Mr. Roy poimed out that it was the claim of WW - 1 
but he pointed out that since there was no prior declara 

that he roud at Barishit H . S . School , but such claim , cvet) 
tion of the date of birth , the age of the said employee , on 

from Ext . W - 1 , cannot be sustaincd , because the said certi 
being pent for Medical Examination , was found and re 

ficute has been issued by the Head Master Baryshu H . E . 
corded as 22 years on April 7 , 19 ,53 and such recording , 

School. It has then pointed out by Mr. Roy that from 
unless other cogent evidence is available , which is not there 

Ext. W - 9 , it would appear that the name of the said en 
in this case , should not be rejected . 

ployee is appearing in serial No . 138 and the relevant column 

shows the entry in Class VII. He pointed out on a reference 
32 . Mr. Roy indicated the above statements on the basis 

to the different entries in the said Ext. W - 9 that on the basis 
of the facts as stated in the Written Statement of the said 

of the submissions as recorded carlier , the entries in the 
Union and that of tho statement of the said Tllist and so 

gaid Ext . W - 9 , were not only incorisistent on the face of 
also the Rejoinder , as filed . He also indicated that WW - 1 

the said enployee s own evidence, but there was ample ovi 
had also agroed while deposing that he had no evidence 

dence to show and establish that the character of the said 
to ostablish tho date of his birth . In addition to the above, 

Ext. W - 9 , cannot be believed or relied upon . 
reforence was made by Mr. Roy to Ext. M - 3 , the report 
Aled before the R . L . C . in the concerned Industrial Dispute . 

38 . Ext. W - 10 is the Letter of Authority on the basis 

whereof, WW - 2 came and deposed . being authorised by the 
33. It was also indicated by Mr. Roy that the age of present Head Master of Barisha High School and he produced 
the said employee , in the circumstances as indicated , WAS Ext. W - 9 . The evidence of this witness WW - 2 , in view of 
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The statements 48 recorded earlier, is very difficult to be thot Ext, W - 1 in view of his character as indicated , was not a 
believed , more particularly , in view of his evidence in l es bonatide and genuine document and on thut basis, no deter 
picct of Ext, M1- 1 . The evidcacc of this withcss failed to 

minution in favour of the said employeo , can be made and 
beliove him and he has not duly and really proved Ext. W , 1 more particulusly when , the said Exhibit has not been duly 
und his evidence in respect of Ext. W - 9 , was far from being 

established and provod through proper legal evidence and 
aliofuctory and believable . 

Iurthernute , the disputed character of the said Ext . W - l , algo 

Qupeared to be glaring , cven on the basis of the cvidence of 
39. Mr. Roy po nted out that the Order of Reference in 

WW - ? and Ext. W - 9 also ostablish , the fact that there was 
tho instant case wog specific viz , if the action taken by the some manipulation in the said Registar, as otherwise , tho 
Said Trust was justified ? He pointed out that sincc no 

carlier entry of January 6 , 1948, which was the date of cntty 
contrary evidence has been put forward , the action as taken . in respect of the said employce in Sorial No. 138 could not 
Whould be beld and found to be justified . I cannot of couruc 

have been made after January 10 , 1949, which was the date 
igree with Mr. Roy that in view of such spec fic terins of 

entered in colum 15 in respect of Serial No . 137 in the said 
evidence , this Tribunal is not empowered to consider any Ext. W - 9 . It is also strange that although the said employco 
othor facts apart from the fact of justifiability of the actiuti 11225 said to have read upto Class - VIII, but column 14 of Ext. 
as taken , 

1 -1) show s fris entry or admission in Class -VII , I further 
agree that such attempt to change the date of birth at the fag 

Cic of cinployee s career , which he has sought to do in this 
40 . While on the question of recording of the 252 caso , should not be allowed or permitted , as otherwise . To 
Mr. Roy referred to the case of Ind a General Navigation & finality in respect of superannuation , would be easily possible . 
Railway Co . Ltd . Vs . Their workben , 1965 ( 2 ) LIS 43 . . Tho sail employee , if the certificate Ext. W - 1 was correct, 
which has indicated how the age of retirement should be was in possession of the same, at least on September 14 , 1985, 
reckoned ind submitted further , that the icsts as luid down but curiously enough , he had not produced the said certificato 
therein , have been duly satisfied here . In this casc , while immediately therenfter , hut as indicated earlier , he has pro 
Teckoning the date of superannuation of the said cmployce he cuced the same practically at the fag ond of his service career , 
submitted that the binding natuic or character in case of super which according to me, was not & bonafide act. ( further 
annuation us indicated therein , can be duly identified with the find that if the special and extenuating circumstances as in this 
facts of the preset case . It was subalitied by him that since the case , were not there , the cleterminations of this Tribunal in 
suid employee , in the facts of the present case , would appear the case of Employers in relation to the Managemont of 
to havo raised the purported dispute in respect of his record Calcutta Port Trust , Calcutta Va. Their workmen (Reference 
ing of Jalс of birth , admittedly at the fag end of his service No. 50 of 1980 ) dated May 31, 1982 , would have been applic 
career, so , no interference should be made and more parti ahle , But the determinations there in my view and that too on 
cularly whon , if tho Gtatement on the basis of Ext. W - 1 is the fucts of this case , are not applicable here . 
accepted , the said cployco Wiis adnuttculy cinpluyed at Anl 
age below 18 years , which is neither permissible nor possiblo 

43 . In view of the above , the Reference cannot be answered 
liy the said Trust, 

in the affimative io, in favour of the said employee and as 
such , the same is rejected , 


44, This is my Award . 


Dated , Calcutta, 
The 11th June, 1993 . 

MANASH NATHI ROY, Presiding Officer 


Tak forint , 14 777 , 1993 


41. While on the question of recording the date of birth 
or application for correction of the same, refereuce was also 
made by Mr. Roy, to the also of Surajit Joarder Vs. L . I. C . 
( India ) and Ors ., 1989 (58 ) FLR 275 . In that case , the dato 
of birth as initially declared by the petitiofic along with 
the School Leaving Certificate , was sought to be revised by 
thie einployee, wlio retired on reaching the age of super 
annation , as per the earlier dato of birth is supplied by 
him and L . I . C ., rejected hiy prayer on consideration of ex 
plantation and on such facts , it has been indicated that no 
irregularity was committed . Here also , Mr, Roy pojatcut 
out that since , on the basis of facts and explanation 4 
izvailable , no such illegality can be deduced , to , tho case of 
the said employce should not be believed . While on the 
poiot reference was made by Mr. Roy to the determinations 
of tho Central Administrative Tribunal in the case reported 
in 1989 Lab . I. C . 700 and also to the determination in the 
case of Steel Authority of India Ltd . & Aur , Vs. Surencin 
Kumar Chakravorty , 1991 (62) FLR 766 , " hero it has been 
observed , the recording of age of a regular Student cannot 
be equated with that of a privato candidate in the School 
Final Examination and in such case , ago should be deter 
mined in terns of Medical Examination . Here, Mr. Roy 
submitted that since, for non - production of inc evidence of 
date of birth by the paid employe dulv . his age was deter 
mincd on the basis of Medical Examination , so the deter 
mination as made, should be accepted and more particularly , 
in vicw of the differences in Ext. W - 1 and M - 2 , there 
would be little room for doubt that the said Ext . W - 1 was 
a fake and concocted one. Whilo on the quest on of re 
cording of age , further reference was made by Mr, Roy to 
the case of Ram Murtv 15 . State of Haryana . AIR 1970) 
S . C . 1029 , which , while on the case of delermination arial 
nroof of tre, has also indicated the same tests as expressed 
in 1965 ( 2 ) LLJ 437 , and has not deviated from the te s 
as laid down . It was also pointert out that while conside" , 
ing the question of superannuation , the claim as lodged at 
the fag end of the career or the effect thereof, hould hc 
considered with reference to the determinations in the care 
of Steel Authority of India Ltd . Vs. Industrial Court , Indore , 
1987 Lab . I. C . 579 and on that basis , to which , | Agree , 
the Reference should not be 3nsweten in the affirmative . 


47. AT. 1703. - 31elfie foarte ufaftun , 1947 
( 1947 T 14 ) SRT 17 THT TOT 8 , epister 
सरकार , पंजाब व सिन्ध बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण चंडीगढ़ के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
11-6 - 93 ** * 197 AT TI 
[ TUT TA - 12012/ 383/ 90-06 ur (at- 2 )] 

. ft , oferty 


G 


2 


New Delhi, the 14th June, 1993 


S . O . 1703. - In pusuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmont 
hereby publishes the Award of the Central Government Jadı :q 
trial Tribunal, Chandigarh is shown in the Annexure in 
the Industriul Disputo between the employers in relation to 
the management of Punjab & Sind Bank and their work 
mca . which was received by the Central Government on 
11 - 6 - 1993 . 

(No. L- 12012 /383 / 90 - IR (B - ID)) 

H . C . GAUR , Desk Officer 


2 


& 


42 . On the basis of the evidence of recorded and the sub 
missions as made at the Bar , it cannot he doubled or disputed , 
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ANNEXURE 

agree that cases of temporary employces against peroranent 

vacancies at the state level to be notifed by the bank froni 
BEFORE SHRI ARVIND GUMAR , PRESIDING OFFICER time to time will be considered for absorption in the sub 
CENTRAL GOVT , INDUSTRIAL TRIBUNAL - CUM 

ordinate cadre in the following mandot : 
LABOUR COURT , CHANDIGARH 

wu ) Firstly , those employees wbo have completed 240 
Case No. I. D . 62 /91 

days in the preceding 12 months to be reckoned 
Jagdish Kumar Vs. Punjab & Sind Bank , 

from the dato last served or in any other block or 

12 consecutive months commencing from 15 - 4 -80 . 
For the workman : Shri H . S , Ghuman . 

Their interso soniority would be determined state 

wisc on the basis of the date on which they first 
For the management : Shri Kanwaljit Singh . 

worked as temporary employees is per bank s avail 
AWARD 

able records , 


Central Govt . vide gazette notification No . L - 1201213831 
90 - 1 . R . ( B ) 2 dutod 3rd of June 1991 issued U / S 10 ( 1 ) ( d ) of 
the I. D . Act 1947 referred the following dispute to this 
Tribunal for adjudication : 
" Whether the action of the Regional Manager , Punjab 

End Siod Bank Patiala ia terminating the services 
of Shri Jagdish Kumar son of Shri Ram Lal Peon 
W . c . f . 9 - 12 -1989, is legal and justified if not , to 
what relief the conceſned workroan is entirled and 
from what date ? " 


( h ) Thereafter , the other oinployees not falling in the 

above category but have at least worked for 90 days 
from 1 -1 - 82 to date of this settlement i. c ., 16 - 10 - 92 
shall be given one time opportunity to appear in 
the selection process of the Bank and their senio 
rity would be determined and selection will be done 
by prçferring those wito have joined first in the 
bank , serialwise that is first - cum - first serve . 


ve taken up munals 
elned 


All temporary cmployees falling in the above categorics ir 
respective of the fact whether they applied in response tu 
the recent Bank advertisement or would not be given the 
opportunity as stated herein above , if they approach the 
management before the selection commences . The said op 
portunity would also be extended to those employees who 
have taken up the matter with Conciliation Machinery or tho 
Courts or Tribunals either individually or through the 
Unions. It is further clarified that all cases of temporary 
employees would be considered subject to verification by the 
Bank and in accordance with the Bank s recruitment noim 
against permanent vacancies . It is, however , clarifica that the 
cligibility us regard to the age and the qualifications of the 
said temporary employees would be reckoned on the date 
first worked in the bank . 


2 . Present cuse is at the stage of evidence of the workinan . 
Huwever Shri H , S . Ghuman Asstt. General Secretary , Ph . & 
Sind Bank Stall Organisation rep . of tho workman has made 3 
statenient that the present case has beco settled with the mun 
agement and the settlement is Ex . C1 and in view of the 
settlement Ex . Cl no disputo award may be returned to the 
Ministry . 

Kanwaljit Singh appearing on behalf of the management 
stated that the settlement Ex . C1 is correct and the same shall 
be implemented in its letter and spirit . 

In view of the statements made by both the purties on 
on account of settlement arrived between them and further 
nettlement Ex , C1 is dated 16 - 10 - 1992 no dispute award is 
returned to the Ministry . However Settlement Ex. C1 shall 
also forn part of the award and be implemented in its letter 
and spirit as undertaken by the reapdt. management , 
Chandigarh . 
18 - 5 - 1993 . 


that all 


Government guidelines issued from time to timc regids 
SC /ST /PH employoes would be followed by the bank . 

On regularising the temporary employees against the vacan 
cice so determined , their entry and seniority would be rec 
koned from the date of their joining the services as regular 
employees oil probation in pormanent subordinate cadre . 


ARVIND KUMAR , Presiding Officer 


This settles at rest all disputes and claims, it any, which 
have already accrued or may arise under any law or rettle 
ment. 


MEMORANDUM OF SETTLEMENT DATED 16 - 10 -92 
BETWEEN THE MANAGEMENT OF PUNJAB AND SIND 
BANK AND THEIR WORKMAN AS REPRESCNTED BY 
THE ALL INDIA PUNJAB 7 SIND BANK STAFF OR 
GANISATION (UNDER SECTION ( A ) AND SECTION 
18 ( 1 ) OF THE INDUSTRIAL DISPUTES ACT, 1947, READ 
WITH RULF 58 OF THE INDUSTRIAI. DISPUTE 

(CENTRAL ) RULES, 1957 


Copies of this memorandum of Settlement will be jointly 
forwarded by the parties to the authorities listed in Rule 58 
of the Industrial Disputes Acts (Contral Rules ) so that terms 
and conditions thoreof are binding on the parties as provided 
in law . 


If any doubt or diſliculty arisce regarding interpretation of 
provision of this sottlement, the matter will be taken up at 
Head Office level of Punjab & Sind Bank and All Indiu 
Punjab & Sint Bank Stalt Organisation , 


FOR MANAGEMENT OF 
PUNJAB & SIND BANK 
( 1) S , S. S . Bali, DGN (Perez) 


Representing the Management ; 

( 1 ) S . Sarabjit Singh , DOM (Adv ) 
(2 ) S . $. S . Bedi, DGM (Pors) 
(3 ) S . M . S . Kapoor, DGM (OD CCP) 
(4 ) S . Simran Singh , AGM (IR ) 
(5 ) Sh . N . S . Sebhi, CM ( IR ) 

(6 ) Sh . Ashok K . Aggarwal, Sr, Manager (IR ) 
Representing the workmon : 

(1) Sh , J. S . Rosha , President 
( 2 ) Sh , P . C . Anand , Vice President 
(3 ) Sh . Gautam Son Gupta , General Societury 
( 4 ) Sh . Balkar Singh , Asstt. Secretary 
( 5 ) Sh . Lakhbir Singh , Asstt . Secretary 
(6 ) Sh . Parveen Goyal, Asstt. Secretary 

(7) Sh . Shiv Shankar Sikdar, CC Member 
The All India Punjab & Sind Bank Staff Organisation blgtr 
Lighted the plight of temporary peons in the present socio 
cconomic crises . After lot of deliberations and considering 
the constraints of the Bank also , and with a view to set at 
rost all disputes which have arisen or may arise , the Manage 
ment and All India Punjab & Sind Bank Staff Organisation 


(2 ) Sh . Ashok K . Aggarwal, 

Sr . Manuger (IR ). 


WITNESSES : 

FOR WORKMEN ALL 
(1 ) Lajwinder Singh Nagager INDIA PUNJAB & SIND 
(IR ) 

BANK STAFF ORGANISA 
( 2 ) Mahesh Aggarwal, Clerk ) TION . 

Typist, 
H . O , Security Depit. ( 1 ) S . J. S . Rosha , President 

( 2 ) Sh . Gautam Sen Gupta , 

General Secretary . 


YTI 
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IS 
was requested that tho roference be permitted to be with 
7 faceft, 16 [97 , 1993 

drawn . 
91. 9T. 1704. _ _ for farare afafanua , 1947 3 . It was a caso in which the action of the management 

was challenged when the management denied regularisation 
( 1947 AT 14 ) arct 17 4Matur # , preta of the concepued workman as Pay Loader in Grade - B with 

effect from 26 - 11 - 89 . 
सरकार , मै . भारस कोकिंग कोल लिमिटेड की फुलरीटण्ड 
कोलियरी के प्रबंधन के संबद्ध नियोजकों और उनके कर्म 

4 . Shri S . N , Goswami, Advocate had identified the con 

cerned workman and he had also signed the applica . ion 
कारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में dated 28 - 6 -93 . From the record also I find that Siri S . N . 

Goswami was authorised to ropresent and deal with the mat . 
Pont 7 affuifies mf4u ( H . 2 ), gata 

ter in disputc on behalf of the RCMS Union Phularitand 

Branch . The authority was given by the Branch Secroiary 
CTC # Tfeat Feat JT Forte # TER # 1 13- 7 - 93 

and it was accepted by Shri S . N . Goswami, Advocato o n 
को प्राप्त हुआ था । 

13 - 1 - 92 . In the circumstances I find no reason 49 to why 
withdrawal should not allowed . In the result, No dispute 

Award is passed in the reference . 
( # , 57 - 20012 /166 /91-77€ HT (ma- 1 )] 
एच . सी . गौड़, डैस्क अधिकारी 

B . RAM , Presiding Officer 
New Delhi , the 16th July , 1993 

of farmeft, 16 year , 1993 
$ . 0 . 1704. - - In pursuance of Section 17 of tho Industrial 

97. 91, 1705.- - telfra fauna oferta , 1947 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

( 1947 84T 14 ) 47 UTT 17 
hereby publislioy the Award of the Central Government 

HUT # , bersanta 
Industrial Tribunal (No . II) Dhanbad as shown in the Anne सरकार वेस्टर्न कोलफील्डस लि . के प्रबंधतंत्र के संबद्ध नियोजकों 
xure in the Industrial Dispute between the employers in le 
lation to the management of Phularitand Colliery of M / s . और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
BCCL and their workmen which was recoived by the Cen 
tral Government on 13 - 7 - 93 . 

विवाद में प्रारबीट्रेटर, एम . जी . वानरे के पंचपट को प्रकाशित 
[No. L - 20012 /166 /91 - IR ( C - 1) ] 

ficante , erity HATT # 16 - 7 -93 GT GUT 
HARISH GAUR , Desk Officer 
ANNEXURE 

[ FIGHT 351 -22025/ 8/ 92-97 ATE ( eft- II) ] 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

राजा लाल, डैस्क अधिकारी 
TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

New Delhi, the 16th July , 1993 
Shri B . Ram , Presiding Omcor . 

S . O . 1705 . - - In pursuance of Section 17 of the ladustrial 

Disputes Act, 1947 (14 of 1947 ), the Central Government 
In the matter of an industrial dispute under Section hereby publishes the award of the Arbitrutor , M . G . Wanro 
10 ( 1 ) (d ) of the I. D . Act, 1947 . 

as shown in the Annexuro , in the industrial dispute between 
REFERENCE NO . 169 OF 1991 

the employers in relation to the management of Wostern 

Coalfields Ltd ., and their workmen , which was received by 
PARTIES ; 

the Central Government on 16 - 7 - 1993. 
Employers in relation to the management of Phularitand 

[No. L -22025 / 2 /92- IR ( C . Ily ] 
Colliery of M /s . Bharat Coking Coal Ltd , and their 
workmen . 

RAJA LAL , Desk Officer 
APPEARANCES : 

ANNEXURE 
On behalf of the workmen : Shri S . N . Goswami, Adva 
cate . 

BEFORE HON BLE SHRI M , G . WANARE, DY , CLC 
On behalf of the employers : Shri B . Joshi, Advocate , 

( C ) RETD . ARBITRATOR UNDER SECTION 10 - A OF 

INDUSTRIAL DISPUTES ACT , 1947 (ACT NO . 14 OF 
STATE : Bihor 

INDUSTRY : Coal 

1947 ) , HO . NAGPUR , MAHARASHTRA STATE 
Dated , Dhanbad , the 30th June , 1993 

Case No . 1 of 1993 
AWARD 

PARTII :S : 
The Govt. of India , Ministry of Labour in cxercise of the 

Employers in relation to the Management of Pipla Col 
power s conferred on them under Section 10 ( 1 )( d ) of the 

liery. Nagpur Arca , Wostorn Coalfields Limited , 
I . D . Act , 1947 has referred the following dispute to this 

Tulsil Saoner, District Nagpur, Maharashtra Sate 
Tribunal for adjudication vide their Order Nor, L - 20012 

and Their Workman Shri Abdul Hanif , General 
( 166 ): 91- 1. R . (Coal-I ), dated , the 3rd December, 1991. 

Mazooi Category - I, Pipla Colliory , Resident of 

Walni, Tahsil Şaonet, District Nagpur (M .S .). 
SCHEDULE 

APPEARANCES : 
" Whether the management of Phularitand Colliery in 
Barora Area No . I of M / S , B . C . C . Ltd . is justifi: 

For Workman : Shri Abdul Hanif, Workman himse t 
in denying regularisation of Shri Shankar Rewani, 

with Shri Mohd . Tajuddin , Gendral Secretary , 
*Pay Louder Fitter in Gr. B w . ef. 26 - 11 - 1989 ? 

CITU Union , Silewara and Shri Viplay B , Mesh 
11 pot, to what relief the said workman is entiiled ? " 

ram , Organising Secretary , CITŲ Union , Silowara , 

Dist . Nagpur ( M . $ . ). 
2 . This will dispose of the application dt. 28 - 6 . 93 filed on 
bchult of thic concerned workman seeking permission for 

For Management : Shri K . K . Bakshi, Dy. Chief Per 
witho : f al of the reference and for passing No dispute 
Award . In the application it has been simply stated that the 

sonnel Manager, with Shri A . K . Mehta , Dy. Per 
concerncu M orkman does not intend to drocecd further 

sonnel Manager , Western Coalfields Limited , Nag 
with the proceeding of the matter of the dispute and so it 

rur Arca , Jaripatka , Nagpur ( M . S .) . 
163,5 GI/ 93 - - 5 , 
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INDUSTRY : Coal Mining DISTRICT : Nagpur ( M .S .) 

AWARD 
(DATED , 23RD JUNE, 1993) 
1 . The Government of India , in the Ministry of Labour, 
in pursuanie of Sub Section ( 3 ) of Section 10 - A of Industrial 
Disputes Act, 1947 , published in Gazotto of India , order 
vide their No. L - 22025 | 8 | 92 - IR (C . II ) dated 13 -1 - 1993 , the 
joint agreement linder Sub - section ( 1 ) of Section 10 - A of 
Industrial Disputes Act , 1947 (Act No. 14 of 1947 ) between 
the Management- Employers in relation to Westom Coalfields 
Limited in its Nagpur Arca and their Workman Shri Abdul 
Hanif, Ex -General Mazdoor Catogory - I, in Pipla Coal Mine , 
Western Coalfields Ltd., Nagpur Area , Nagpur , under which 
both the parties agreed to refer the industrial disputo as in 
the Schalule to arbitration of the undersigned and that the 
torms of reference as indicatod therein lias been ag under : 
“Whether the demand of the union /workman dated 

26 - 2 - 1990 to justified or not ?" 
1. 1 The demand letter dated 26 - 2 - 1990 is not published 
alongwith the joint agreement. The demand letter ( copy ) of 
workman dated 26 - 2 - 1990 is produced before me by the 
workman which is admitted by Managemont to be true and 
it is accepted and taken on record and marked as Annexure - I. 
For the sake of convenience , the extract of demand letter 
dated 26 - 2 - 1990 is given in English as 
" I have been dismissed w . o .f. 14 - 11 - 1983 wilawfully 

and I petitioned the management many tiines to tako 
mo back on job . Prayed dismissal order should 
be withdrawn and wagos be paid for the period of 
dismissal." 

26 - 2 -90 
प्रति 
सहायक श्रमायुक्त ( केन्द्रीय ) नागपुर 
अर्जदार : अब्दुल हनीफ द्वारा ( सीप्राईटीयू ) लाल चौक टिक्कीवाडा 

T -441109 
विषय : औद्योगिक विवाद अधिनियम 1947 के तहत 

___ _ कनसिलिएशन 
गैर अर्जदार : खान अधीक्षक , वे. को . लि . पिपला खदान . 
Ferra , 

सेवा में नम्र निवेदन है कि मैं पेस्टर्न कोलफील्ड्स लिमि 
टेड पिपला खदान में एमएम 1 में कामगार हूं । पन क्रमांक 
Q # fart ( CH ( 4 ) -13-aît /83/ 3319 fa . 
14- 11-83 Lafa * 177177t # fifth 
कर दिया गया है । 
___ मैंने अनेकों बार काम पर वापस लिये जाने के संदर्भ में 
प्रबंधन से आवेदन कर चुका हूं । मगर प्रबंधन द्वारा मुझे 
काम पर वापस नहीं लिया गया है । 

प्रतः श्रीमान् से प्रार्थना है कि मेरा डिमिसल प्रार्डर वापस 
लिया जाय और डिसमिसल काल का वेतन दिया जाय । 
कृपया इस संबंध में कन्सीलिएशन हेतु समय निर्धारित कर 
gran i 
facguft - feti 48T oft flît ry # of 

rurata 
प्रापका 
स्वा . हस्ताक्षर 

on its 
एम एम पिपला खादान 

7 517 
2 . On 3 - 2 - 1993 both the parties were heard and procedure 
to bo adopted in this caso for hearing etc . was drawn up in 
consultation with them . Accordingly parties were heard and 
rocords were examined and witness was examined . For this 
purpose proceedings wore held on various datos, namely 
17 - 2 - 1993 , 5- 3 - 1993 , 23 - 3 - 1993 , 10 - 4 - 1993 , 23 - 4 - 1993 , 
7 - 5 - 1993 and 14 - 5 - 1993 and finally op 26 - 5 - 1993 . 


3 . Both parties agreed that arbitration award would be 
given by the Arbitrator within a period of 3 months from 
13 - 1 - 1993 or within further time as may be extended by 
mutual agreement between both the parties in writing . AC 
cordingly both the parties agreed in writing to extend another 
period and time upto 31st of July , 1993 . The agreement 
is placed on file of this court for the purpose of record etc . 

. The worker filed his say, taken on record and marked 
HS W - II , The Management s statement is taken on record 
and marked as M - I . 

5 . The clain of the workman is as under : 
5 . 1 " The workman was chargeghected on 6 - 10 - 1983 as a 

consequence of the disciplinary action taken in the 
matter , his services were dismissed with effect from 

15 - 11 - 1983 . The charges of misconducts framed 
against the workman word that he was absent from 
duty during the periods mentioned in the chargo 
shect in the month of July , August and Septembor, 

1983 . No other charges were framed against him ." 
5 . 2 "However, he was taken back in service , it is told 

in pursuance of the settlement with the INTUC 
Union . However , the Workman could not comp 
lete the roquisito attendance for consideration of 
the employment i. e . 190 days, his case was 1100 
cousidered . The go - called settlement has no legal 
status and it is not binding upon the workman ." 
" The only charge was , absent from duty and it can 
not be undor any circumstances bo & reason for 
dismissal from the service . Even after the charges 
are held provod , tho punishmont imposed is harsh 
and not commensurate with the gravity of the mis 
conduct said to have been proved against the work 

man . " 
5 .4 " The enquiry was not proper and legal for not 

providing him an opportunity to defend the case , 
non -supplying of tho documents related to the chai 
fes, non-supplying the copy of the enquiry pro 
ccodings, non -maintaining of the order sheet of the 
proceedings of the enquiry by the Enquiry Officer, 
prior to the imposition of the penalty so as to 
cpablo him to represent on the matter of the 
findings. On all these grounds the enquiry is 
vitiatod and the order of the dismissal stands 

vitiated . " 
5 .5 " The past records of the workman have never been 
read to him so that he could have represented . It also does 
not form A part of the enquiry . It has not disclosed all 

previous records by the authorities concerned , which it 
appears have not been considered , but a formal statement 
is made that the previous records of the workman has been 
considered . On this ground, the enquiry is viliated . It has 
not afforded any dofence, duly assistod by a regrerentative 
of his choice . The entire proceedings were hold as post 
haste without affording an opportunity to the delinquent 
to defend his case . On all these grounds the workmanis 
catitled to be reinstated in service and Award 1c that effect 
ho passed accordingly by this Authority in the interest of 
justice and cood conscience " . 

Their , claim is marked as Exhibit W -I and W - II and 
placed on record . 

3 . 6 The workman submitted that he was not party to the 
agreement dated 22 - 2 - 1989 between the management of West 
orn Coalfields Ltd . and the INTUC Union , according to 
which those workmen completing 190 /240 days attendancs 
in any 5 preceding calendar yers before tormination 
employment will be considered for reemployment and that 
he was not even member of the said Union and thereforo 
he cannot be made a scape goat for any agreement whatsoever. 

5. 7 The workmon submitted that the irregularities com 
mitted by Enquiry Officer in conducting the semi- judicial pro 
ccodings have not bcon explained by the management and 
that from the proceedings it is very clear that the enquiry 
is conducted with prejudice to deny justice. It was sub 
mitted that the workman was a regular employed and the 
charges of a few days absence from duty is a very trivial 
matter and the enquiry officer has not gone into the validity 
of circuinstances for remaining absent from duty and that 
morcover the absence from duty for a very short period dnes 
not establish the charge of habitual absenteeism as empha 
sised by the Enquiry Officer and except for the triva ) charge . 
the workmen in an efficient, honest and loyal workman and 
the punishment of dismissal on trivial matter is too harsh 
and inhumat . 
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5 .8 While concluding it was submitted that the whole 6 . 7 Tho Management also submitted that in fact tho said 
enquiry Was vitiated and therefore enquiry proceedings may workman as well as Party No , 2 did not bother to challengo 
be quashed and that reinstatement of the Workman be order witter the dismissal order dated 14 - 11 - 1983 or the settlemoot 
ed with retrospective effect. 

dated 20 - 12 - 1988 which clearly shows that the present dispute 

is hopelessly barted by limitation and does not open for the 
6 . The management s case has been as under . Their say party to challenge the legal status of the settlement dated 
is takon on record and marked as Exbibit M - S . 

22 - 2 - 1969 . Even otherwise , there is no force in the submis 

bion thut the said settlement has go legal status or it is not 
6 .1 The menagement chargesheeted the workman on 6th 

viny upon the workman . The said settlemcut in peiiectly 
October , 198 ,5 40 a consequence of the disciplinary action 

legal and it is not open for challenging the settlement or any 
taken for continuous abscncc i. e . Od 6th to 16h July , 1983 , 

of the terms of the said settlement. 
7th August, 8th , 10th 11th , 13th and 20th of August, 1983 
and 1st, 10th to 17th , 26th , 27th and 28th Septcnuber , 1983 

6 . 8 The management also submitted that it is not open 
and the absence were without prior permission and that the for the workman to challenge the enquiry proceedings at this 
workman tormed habit of absenting without permiştion irom stage as the matter is referred to this Hon ble Authority only 
his superiors and that this amounted to gravo misconduct, fo , considering the punishment imposed for the charges which 
6 . 2 The managercoi conducted an enquiry on 1 - 11- 1983 

stre alreddy hell and proved . As such , the workman cannot 
after isvuing chargesheet and that during the course or enquiry 

le permitted to challenge thc enquiry proceedings . The 
íull opporiunity was given to enable the workman 10 derend 

manngement niso specifically denied as false , malicious and 
hiinselt , Tho workman , however , accepted charges Duva 

mischicvious thot there was no opportunity given to the said 
ditionally . The Enquiry Officer with a view to give luil 

workman to defend the case . Management also denied that 
opponunities asked the workman whether ho wants to say 

the documents rclating to the charges were not supplied to 
anything in his defence or whether he wants to produce any 

The inanagemeat also denied that the Order -86det W49 
documents or whether he wants to examine any witnesses . 

DOL properly maintained . 
6 .3 The workman answered that he did not want to say 

7 . The true copies of chargesheet, enquiry proceedings aro 
anything or he did not want to examine any witnesses or to verified by the parties . The same are taken on records and 
produce any documents . As such , the enquiry was completed 

cxhibited . 
Had tlie fiuding was given by the Enquiry Oficer on the 
same duy in which it was found that the chargus lcvelicu 

4 . The unuivputed facts have been that this workman was 
against the delinquent workman were proved . After yollik 

cmployed as Mazdoor (MM - 1) at Pipla Colliery of Western 
through the findings of the enquiry oficer , the services of 

Coalfields Ltd ., Nagpur Area on 21st November, 1974 and that 
the delinquent were terminated and he was dişbiissed wiih 

the workinen WHS chargeshceted on 6th October , 1983 TOI 
effect froin 15 - 11 - 1983 by order dated 14 - 11 - 1985, as the alleged nuisconduct of continuous absence from duty and 
workman wus guilty of the charges and he did not tako that domestic enquiry was conducted on 1st November , 1983 
any action or made any appeal against the said order of and that as a result of findings by domestic enquiry dismissal 
dismissal, till be approached the learned Assistant Labour order dated 14th November , 1983 was issued and that the 
Commissioper, Nagpur, for reconciliation in the year 1990 . workenan stood dismissed on 15th November, 1983 . No 
6 .4 la the meantime, the recognised Union known as 

appeal was preferred by worker as per certified Standing 
Rashinya Koyula Khadap Madoor Sangh (RKKMS) which 

Order . Group of 7 workers jointly requested on 9 - 1 - 1984 to 
is affiliated wi h INTUC raised the issue regarding dism .ssal 

the General Manager for jobs. This worker individually 
of the workman for habitual absence . During the settlement 

submitted on 25 - 10 - 1989 petition requesting re- appointment. 
it was a grced as under 

8. 1 The recognised Union , RKKMS (INTUC ) in the 
" It is agreed between the parties that 90 persons namų field raised a demand at bilateral level about dismissal / 

in Annexure B , whose attendance performance has tcrmination of services of 131 workmen in various Collieries 
been found satisfactory as per the mutually greed including Pipia Colliery on account of continuous absence 
norma ie . 190 |240 days in any of the five proced from duty and / or poor attendance . It is admitted that the 
ing calendar years, will be considered for cmpluy nant or this workman appeared at Sl. No. 121 in the list 
mert afresh , subject to their medical fitness to be ul 131 workors for whom above said issue was raised for 
certified by Company Medical Officer. " 

resolving the matter . As a result of bilateral negotiations 

the RKKMS (INTUC ) and the management of Western Coal 
Thus it is clear from the settlement that the porsons who 

ficlas Lid . agreed to the terms of settlement in Form Hof 
were showing reasonable performance about attendance dur 

the I. D . Act, 1947 on 22ud Februury , 1989 ( Exhibit M - I) 
ing the five preceding calendar years were to be considered 

and drawn up a policy decision for settling any or deciding 
for a fresh employment. The said workmain was to be con 

he iogue and / or cases of terminated and / or dismissed workers 
tidcrud for fresh employmeitt which clearly dieans that they 

on account o fpoor attendance and /or continuous absence . 
Tac to be considered for fresh employment without cancella 

As per abovu haid policy decision these workmen who lavo 
tion of the dismissal order . It al] 131 wo : kmea were recom 

put in 190 / 240 days of attendance during the period of 
mested by the said Union for the purpose of considering their 

5 years preceding the termination dismissal shall be re 
cases for fresh empioyment and the name of the said person ! 

employed as fresh recruits . The rolevant paras (6 ) and ( 7 ) 
workman wiis al Sr . No. 121 of the gaid Annexure . However , 

of the terms oť settlement dated 22 - 2 - 1989 roads as under : 
the persons whose names appeared in Annexure - B worc con 
Ridered for fresh employment as the attendance of these fict 

** ( 6 ). It is agreed between the partice that the 34 persons 
sons were within the norms for five preceding yeary , 1 ho 

named in Annexure C whose attendance performance 
remaining workmen were not considered 29 they did tot 
attend the woik even for 190 days during the prriod of five 

have not been found satisfactory because of not 

putting 190 / 240 days attendance in any of the five 
proceding years, and his name was not found therein . 

preceding calendar years, beforo terinination , will 
6 . 5 This clearly shows that the present workman viz . 

not be considered for re -employment or any other 
Shri Abdul Haniſ was habitual in remaining absent without 

bencfity whatsoever , for which union or the work 
2ny reasonable cause or prior permission . 

men individually , will not raise any dispute at any 
6 .6 As per the torms of the settlement, it was specifically 

forum ." 
greed between the partics that the remainiog 34 porsons 
manes in Annexure - C whose attendance performance nave 

( 7 ). Thus seltiement puts an end to all disputes what 
not been found gatisfactory because of not putting 190 240 

soever of omployment in Nagpur Area and there 
days at cndance in any of the five preceding 

is no other persisting claim for any other employ 
calendar years before termination of their services 

ment or any benefit or privilego portaining to any 
v /ou not be considered for reemployment or for 

osker ( s ) terminated on account of continuous / 
any benefits whatsoever and it was also further set 

habitual absenco or struck off from rolls and all 
tled that the Union or the workman individually , 

the disputes between the management and union 
will not raise any dispute at any forum . The Management 

stand finally resolved . " 
also ypecifically denied that the settlement is not legal and 
has no logal status and the aid is not binding upon the 

8. 2 The icot of attendance as per policy if applied , this 
workinan . 

workmen could not be rccmployed by the management. 
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8. 3 On scrutiny of records / registers furnished by the 
manugement, the following factual position of attendance is 
revealed . This is taken as correct. It is not challenged 
by workman . This information relates to actual attendance 
of workman during the preceding 5 years from 1983 (Nov. ) 
year of dismissal of workman . This fact has been shown 
to the workman during the course of proceedin s before 
me. This position was accepted as correct . 


January to December 


No . of days of Actual 
attendance of workman 
in Pipla Colliery , 


1979 

171 
1980 

134 
1981 

143 
1982 

174 
1983 upto 14 - 11- 83 

113 
8 . 4 I find that the number of days of working would be 
281 or so after deducting and / or taking into account of the 
52 wcekly ways of rest, 7 paid holidays, 10 casual leave 400 
unnual leave . 


9 . Both the purties had disagreement on the following 
ureas . 

9 . 1 The workman submitted that he has been chargesheeted 
for continuous absence though he way not continuously absent 
for excceding 10 days thougn he WAS aoscat on certain days 
in July , 1983 for oth to llth and in August 1983 on 19t 
tu 8th , 10th , 11th , 13th and in September , 1983 on 10th 
lo 1741, 26th , 27th and 28th and that he was either nicaiber 
of the recognised union RKKMS (INTUC ) nor he assured 
them to represent him during the course of negotiation . 

9 . 2 The mung gement contended that the workinan kad A 
Very poor record of attendance and that his case was spop 
sored by the recognised union for re - employment Llong with 
131 workmen und that this contention raised before the Arbit 
rator on this score is an after thought and that it is not correct 
Lo say he had been member of CITU Union . INTUC being 
recognised Union in field raised an issue of re -employment. 
The clum of workman rajaed with the aid of CITU is not 
teniblo in view ot the bilateral settlement which is legally 
valid and binding on the workman , "The workman neier 
hoilured to agitale in any manenr his claim of re -employment 
since 14th November , 1983 . This workman only on 9 - 1 - 1984 
submitied a joint application to the General Manager in a 
crypiic manner for considering him for re - employment and 
on 25 . 10 .1989 he submitted application for re - employment 
and all this action was taken by him after having failed to 
get relief by settlement with recognised INTUC Union . 

10 . Both the parties as alrcady stated in the para here 
inabove mentioned agreed to refer an industrial dispute to 
the arbitration of the undersigned . The agreed terms of 
referice per Government of India Gazette Notification reads 
as under : 


illegally by letter No. SPM / Superintendent Mi( T ) / 13 - B ) 83 ] 
3319 dated 14 - 11- 1983 . 

I have submitted applications many times to the manage 
merit requesting to take back me on job . But the manage 
ment did not take me back on job . 

Thereforc , I pray that my dismissal order be revoked and 
be paid wages for the period of dismissal. Plcasc fix up 
date for holding conciliation of proceedings . 

Note : Copy of dismissal order is enclosed herewith . 
Thanking you 

Yours 
Sd / - Abdul Hanif 
MM - 1 , Pipla Colliery , 

T . No . 517 ." 
11. The following issues are framed to decide the mutter 
betore me. 
11.1 ( 1) whether the workman has been employed ? If 

$0), from what date ? 
(2) What was status of his daily attendance during 

the period of employment ? 
(3 ) \ : ether proper chargesheet was issued ? 
(4 ) Whether domestic enquiry was held ? 
(5 ) Whether principles of paturul justice have licen 

observed or not ? 
( 6 ) Whether appeal/ rcpresentation was made by the 

workinan ? 
( 7 ) Whether worker s claim and / or cause was agitated 

in the past to seek reljef; If so , the içsult thercuf ? 
(8 ) Whether dismissal order can be set aside ? 
9 ) Whe !her the workman is due wagcs as demanded 

in his demand dated 26 - 10 - 1983 ? 
( 10 ) Whether relief to workman is available ? If so , 

what relief ? 
12. Issue No . 1 : Whether in employment, 

I examined the records of the mines produced by the 
manageincnt. I found that this workman was employed as 
General Mazdoor described as MM - 1 with effect from 
21- 11- 1974 in Pipla Coal Minc of the management licing 
Westerii Colielas Ltd , This position is accepted by both 
the partics. l answer affirmatively . Thus the issue is decided 
in fivour of this workman that he was employed u $ MM - 1 
w . e .f . 21 - 11- 1974 . 

13 . Issue No . 2 : Status of attendance . 

As per factual position about attendance already stated 
above under foregoing para shows that a glance at attendance 
during the five years preceding to the dismissal has been 
very poor . The workman was expected lo have attended liis 
duty at least for 280 days or so . I find maximum attendance 
the wosknan had was 174 days in the year of 1987 , whilo 
alicndance in the year 1979 was 171 days and 11 ibo years 
1980 attendance was 134 days and it was 143 in the following 
yeti of 1981 and that in the year of 1983 (upto November 
1983 ) it Wurs 113 days being lowest attendance . 

1-4 , An emple-yee is under obligation not 10 absent himself 
from work without good cause during the time at which he 
is required to be at work by the terms of his contract of 
service . Absence without lezy : is one of the common cause 
that constitute misconduct in industrial cmployment. In 
atlıçr words absence from duty without the permission of 
thu cimpiovce will be a misconduct which will expose the 
employec to disciplinary action by the employer . Therefore, 
the absence of an employee from duty if it amounts to mis 
conduct inconsistent with the duc and faithful discharge of 
his duties would constitute good cause of tín Jismissal. 
Habitun ] absence from duty without leave has been mado a 
misconduct unter certified standing orders upplicable to Pipla 
Mines of Western Coalfields Ltd . It may be mentioned 
incidentally that no employee can claim leave of absence 
94 A matter of right and remaining absent without leave will 
itself constitute gross violation of Caciplino which view ls 
Cynteered in case of Rahindra Nath Sen (Calcutta HC 1963 
I LLI) . It cannot said that the workman was not habitually 
Ahornt. The Aronment of the monacement that the concerned 
workman formed a chronic habit of remaining absent from 
dutics without permission for wecks together. This fact cun 


" Wheter the demand of the Union /workipan dated 

20 - 2 - 1990 is justified or not ? " 
10 , 1 ] find the demand of the union as made by CITU 
Union on 26 - 2 - 1990 has been as rendered in English and 
R11 li telow though it is already given above. It is for con 
venirnice . This CITU Union s letter was not found in Go 
verront Gazette Notification under consideration . This 
letter is truccony which is accepted by the management as 
corrort. This demand addressed to the Assistant Labout 
Counconcr il ). Nagpur forms terms of reference before 
me ard that this is to bo decided whether this demand is 
justified or not. Let 118 see how it reads : 

" To 
Assistent Lohour Comm ssioner ( Central), Nagpur, 
Sthiret : Conciliation under Industrial Disputes Act, 1947 
Applicant : Ahdul Hanif through CITU , Lalchowk , Silo 

wara , Nagpur-441109 . 
Non - ranticant : Superintendent of Mines , WCL , Pipla 

Mine . 
Sir , 


Humliv Sihmitted that I am workman MM - T of Pipla 
Mine of Western Coalfields Ltd ., I have been dismissed 
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be easdy seen from l ecords . The workgian liug 101 Wiven to be viliated vido case of Golam Rasul, Calcutta H . C . 1963 
Huy Pelno sa 101 uuşchice , cannot be rejecteu . 1110 ILL . For instance where the workman takes part in tho 
TULUIUS VI 10ldulce OT wurkmun , I leel, has been very poor enylly without raising any objection and then makes iD 
hold il CHIUL V6 Saiu o DU Salsicciory by day yuduch . pului .un gunst the Enquiry UIC - T brus, the inercice of 
1 answer the issue No . 2 accordingly . 

buy should not casily be drawn. This bas been viewed in 

the cusu ol haliyar Estate 1971 LLJI (Ker . H . C .). The mero 
15. Issue No. 3 : Whether proper chargcsheet was issued ? lact that ine Enquiry Quice is un cmployce of the bijnage 
Issuc No . ht . Whether tvil . SLIC cuquity wus Bid ? 

ment culmiul lead to the assumption that he was bound to 
Issu NO. 5 : Wueber principcs Oi matural justice havo decido the uso in favour of the management. This view 
been followed ? 

is expressed by highest judicial authorities like Supreme Court 

while dealing with the case of Delhi Coith and General Mills 
15 . 1 I take up all the tbrce issues as abovcsaid together 

Ltd . 1970 LLJ 1. It is well known that enquiry of this type 
43 millet ol convenience , lind chargescue was issued 

are generally conducted by otticers of the employer and in 
slatuns reusiv Gilles of abschce in a period of three montos 

absençt of any special bias uttributable to a particular Officer , 
i. e ., July 1983 10 September , 1983 and it was inenlicned in 

it has never been held that the enquiry is tad , just because 
the chatse teel about absenting regularly " constituted inis 

it is conduced by an officer of the employer . 1 rely squarely 
conduci der Valld 17 ) ( d ) und for habitual absence 

on the judicial view laid down by Supreme Court in CABO 
without leave , without suflicioni Chuse . It also Siuted that 

of Saran Motors ( P ) Ltd . 1964 II LLJ Page 139 Per Gajendra 
and for causing wiltul damage to work in progress due to gaakar J . The Union Workman failed to show mo any 
your uun -alusekince in duty " . 

material to establish bịas and or partiality . I hold that tho 
15 . ) The Union argued that absence without notice from 

Union g urgument does not stand as it has no propriety what 

soever to support it . 
duty is uvidl maiter and it is not a serious one. This view , 
I recut it 8 uosencc of this type is misconduct. 

15 . 5 It is undisputed that the workman during the course 
15 .3 I lnd the charge issued is specific date of apsence of domestic engury admitted the absence from duty without 
and woes not guider liom ambiguity . Sunce speciic Huicu any application and / or reasons shown to the management . 
of iosence WCIC Xuven , it H OL be said to be vaguç or 

The dates 011 wich absence of workman without application 
presupuye ad Ou Luule ground the charge sheet does 10l fau , was admiticd by workmun us this was maltor of recurds , j. e . , 
The workez s contention that absence without rcuson was attendance icgisters maintainable by statute . These registers 
no grave , c ol be accepted when qucson i industrial were shown to workman by tho Enquiry Officer who recorded 
uisciplinat 15 10 De looked into . The worktradious that he these facts in the enquiry proceedings . But, if the workman 
Wals usucht interunitentiy and not habitually . Even if absence Admits his guilt, to insist upon the management to let in 
15 11cr11allt it is not u good behaviour or employed persons . 

evidence about the allegations (of absence without leave appli . 
Nu 500L Cult usord to have such type of worker cation etc .) will only be an empty formality and in such 
WHOS 2016cnce admittedly is observed very often , during past cases it will be open to the management to oxamine the 
live years piecceuing to the auſe of issuance of charge sheet . workmun himseli , even if in the first instace , so as to enable 
I riu nut 2 rue with the argument of workman that the charge him to offer any explanation for his conduct or to place 
shear iş 10. Perhaps the workman puls stress on the 

before thic munagement any circumstanccs which will go to 
sccund che ben charge -slicet which states that wilful damage mitigate the gravity of the offence . May gee Supreme Court 
was Causcu to work in progress . I find this art of charg 

views in case of Central Bank of Indią - - 1967 II LLJ SC 
sleet has a wiwer mcuming and it is used in that sense . I 

Where accusation is based on matter of record of facts are 
Cannu ! but it has vuyuences . Worker s absence without notico admitted , it may be pormissible to draw attention of the 
causes dumage to the smooth running of the establishment 

accused to the evidence on record goes against him and 
and work progress Stands disturbed which cauşeg dumage in 

which if he cannot satisfactorily explain , must lead to the 
in unspoken way and /or unexpressed and / or unexplained 

conclusion of his guilt vide case of Firestone Tyre and Rubber 
fashion . The manugement perhaps cannot be attacked on 

Co , Ltd . 1967 II LLJ S . C . The Supreme Court held that 
this score on frequug of charge sheet . The workman was 

when once , tho workman himself had in answer to tho 
given an opportunity lo mcet the charges . The argumeat of 

chargo levelled against him , admitted his guilt there would 
the Union / Workman does not hold much of waters . A work be nothing more to enquire into by the management, 
man absenting himself from work without permission and 
without naking any application for leave , such act is gross 15. 6 All that is necessary is that the Enquiry Officer should 
violation of discipline vido burn and Co , Lid , Case 1959 consider only the relevant evidence and give opportunity 
ILJI. S . C . I, therefore, answer the issue No. 3 that proper to the person proceeded against for rebutting it (R , P . David 
chargo slivet has been issued to the workman . 

and Co . 1965 I LL ) Mad . ) The test referred to in abovo 

paraş if applied shows that ample opportunity was given to 
15 .4 The issue Nos . 4 and 5 , whether domestic enquiry wurkmaji to defend himself and Enquiry Officer s report scems 

beld and wibe her principles of natural justics have bech to be fair and just holding workman guilty of misconduct 
followed , I take both the above issues for examination ctc . of abscncc from duty . It is of course not necessary that tho 
for suike of convenience . Tho management repeatedly urgued l eport shall be claborate (Powari Tea Estate 1965 1I ILJ 
that dun estic enquiry and proceedings thereof are 0 Opeo SC ). In other words it may be that the Enquiry Oficer 
to chalicnsc iri arbitration proceedings . I reject this view 

Iced not write a very long or elaborate report ( Nhudah and 
ouliialt 1:1d hold that I am within my rights to cxagine the Co . Lid . 1953 II LLJ SC ). The important thing is findings 
Domestic Enguiry proceedings held by the management, 

of Euquiry Officer must be supported by legal evidence vido 
whıcı fact is essential to adjudicato the 188lics l efore me. 

Supreme Court on Central Bank of India case reported in 
The work run was issued a proper charge livet as hus licen 1969 II LL . I find that report of Enquiry Offices in this 
hold while arciding the relevant issue . The appointment of 

case is based on entries in statutory record . I find no ſault 
Enquiry Oficer was challenged on the gro :1110 that Enquiry 

with Enguiry Offcer s report or Enquiry Oficer s proceedin 98 . 
Officer was Ivelare Officer of Pipla Collicry and he wus 

The Union has nowhere brought out evidence to support 
" Sulwrin . 1 : or inferior " 1o the disciplinary authority - - 

their views. In conclusion I find a fair domestic Enquiry was 
Superinterdent of Mines who is senior to Enquiry Oficer 

hold and the principles of natural justice Were followed by 
and he has bias and tho workor further stated that finding 

the Fnquiry Oficer. I have answered this issues at No. 4 and 
of Enquiry Officer was improper , not impartial and it was 5 above , 
mala fide. The Union Workman attributed bigs , partiality 
and malafido to Enquiry Officer on the ground that Enquiry 
Officer w19 subordinate to disciplinary authority etc . This 

16 . Issues No. 6 and 7 : 
is a grave charge against the Enquiry Officer. The workman 
has during the course of enquiry , at 10 stage, objected to Wehther dismissal was appealed and whether the worker s 
the appointment of Enquiry Officer on any grounds, loavo cause was agitated to scek relief and if so result thereof. 
aside impartiality and / or biąg . I cannot , therefore , dismiss 
the arrument of the employer that the Enguiry Oficer was 

The issue No. 6 and issue No. 7 can convcnicntly 
not Welfare OĦcer , Pipla Colliery , but he has been Officer of 

be dealt with together . I treat them accordingly . 
area office and tha : there was no objection from Workmın ! 
Union for his fopointment as Enquiry Officer . The Union 

16. 1 The certifled Standing 
oftributed partially , lyias, malafide to Engniry Officer, of 

Order applicable to this ey 
course these allegations have not been substantiated . In 

tablishment lays down under clause 18 as below ; relevant 
absence of any particulars of bias, the enquiry cannot be held portion reads as under : 
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" any appeal to such an authority shall be made within 

30 days of the decision of the Manager Competent 
Authority . The Appellate Authority shall normally 
give his decision within 30 days of the receipt of 

the appeal." 
16 . 2 The Union workman during the course of proceedings 
conicndul that an appeal has been made to the ingagement 
wlio have not yet decided the appeal and in support of their 
Say the Union filed copies of representations mudo to the 
management. It is nzarked exhibit us WI ( a ) (b ) ( c ) ( d ) and 
laker on records filc of this court . 

16 .3 Admittedly the workinan himself along with 6 other 
tmployeus perhaps placed in the same situalion , uddressed 
joint application in Hindi on 9 - 1 - 1984 stating that they 
should be taken bach on duty . They stated therein that they 
were awarded dismissal letter in the cvening of 15 - 11 - 83 with 
out preceding warning and they be taken back on duty . This 
joint application dated 9 - 1 - 1981 cannot be said to be 80 
appeal against dismissal within the meaning of clause 18 of 
Certified Stunding Oidery applicable to tho establishment . 
Thc workman furnished a copy of letter dated 25 - 10 - 1989 
addressed to General Manager , Westcin Coalfields Ltd , 
He submitted therein that he could not attend his duties 
properly w 1S it estilt he bad been terminated on 
14 - 11- 1983 And that he came to know such of cadidates 
were being considered for reappo ntment and that he ofi ered 
promise that he would not remain absent from duty in 
tuturc . 1herefore he may be considered sympathetically for 
rcappointdent. This application dated 25 - 10 - 1989 too cannot 
be said to be an appeal. Abovesaid communications duted 
9 - 1 - 1984 and 25 - 10 - 1989 could be at the prost treated as 
application for compassionate consideration . 

16 . 4 On issuc No. 6 I answer that no appcal as per Certi 
fiçd Standing Order was made by the workman . 

16 . 5 The next issuc No. 7 is whether the worker s claim 
and or cause was agitated for seeking relief . The Union 
submitted that the worker s cause was moted by the 
R . K . K . M . S . Union ( INTUC ) though he was not member of 
the INTUC Union nor did the Workman approached the 
INTUC Union to scck any relef andjor placed his case for 
reappointment reinstatement. It is interesting to note that 
this workinan WuS dismissed on 14th Noveinber , 1983 and 
that the CITU Union - La ) Zanda Coal Minet Mazdoor 
Union which claims that the workman , a member of the 
CITU Union , has not addressed a single communication and 
or letter to the management of Western Coalfield Ltd ., 
though thcre has been existing a multi- lyre system of handling 
of Industrial Relation in Western Coalfields Lid . , with all the 
Affiliates of Central Unions and CITU has been meeting 
periodically at different levels i. e ., Local Level, i. c . Unit Level, 
G . M . Level, and Company Leve ). It i6 undersicod this Union 
has nowhere raised the issue of rcinstatement of this worker . 
The CITU , however, raised this ieslic first time before the 
Assistant Labour Comm ssioner some time in he year 1990 . 
The factual position as admitted has been that the workman 
was dismissed on 14 - 11 - 1983 and his case was taken up first 
time by CITU Union in 1990 after a lapse of 7 years period . 
During the course of proceedinge no reasons for inacijon 
on the part of Union , however, were explained , vt indicated 
and the workman too could not say anything on this score . 


the industry that the recognised Union can lay down policy 
which certainly stands always applicable to all tho workman 
of the cstablishment whether they are members of the re 
cognized Union or not. The CITU Union Jocs not accept 
this position and advanced plea tbat Workmap is not member 
of INTUC Union . Technically speaking CITU is not rong . 
kui, when an industrial relations are dealt wiib , the con 
tention of OITU does not hold much of waters. The Çi10 
Urion to me, doc3 not accept the scttlement in question be 
cause it does not bring any relief which was expected by 
CITU Union which , therefore , did not raise this issue prior 
lu 1990 . The Management submitted that neither the work 
mag nor the Union bothered to challenge the settlement dated 
20 - 12 - 1988 with R . K . K . M .S . (INTUC ) Union nor hc raised 
dispute before any forum . I find lot cf force in the sub 
mission of the management. The workman s contention that 
he was not member of INTUC Un on and that he has been 
member of CITU Union , clearly seem to be an after thought 
one. The circumstances do not help CICU Union in any way 
in this regard . 

16 . 7 Issue No. 7 io answered that the cause of workman 
was agitated but the workman could not get any ielief. 

17. Issue No. 8 : Whether dismissal order can be set 
aside is taken up for examination . I have held in foregoing 
paras that proper domestic enquiry has been hell and that 
principles of natural justice have been followed . This being 
position there is no material brougit before me by the 
workman Union to interfere with the enquiry proceedings . I 
hold that dismissal order No . SPM Supdt. M ( P ) 13 - B 83 - 3319 
dated 14 - 11 - 1983 cannot be interferred with . It stands undis 
turbed and it cannot be set aside . Issue No . 8 in answered 
accordingly . 

18 . Issue No. 9 : Whether wages are duc as per dcoiand 
of workaian Union dated 26 - 10 - 1983. 

18 . 1 Let us examino the demand letter dated 26 - 10 - 1983 
which is part of terms of reference before me. The demand 
dovy not indicatc reasons and /or justification worth the name. 
It is cryptic, The workman demanda wages tor the period 
of dismissal. There have been no mcntion of rcasons in de 
mand letter as to why dismissal order should be struck down . 
I have already held that the dismissal order does not call for 
any interference . Thc dismissal order dated 14 - 11 - 1983 is 
the result of domestic enquiry report which is held by me as 
fair and in accordance with the principles of natural justice . 
The punislamicnt awarded for proved misconduct of absen 
tee om is justified . It would be revealed from foregoing paras 
that the workman has not even submitted appcat in accor 
dance with the certified standing orders. The work man finally 
stood disnuiased wie . f. 15- 11- 1983. As already said since dis 
mitand order is held proper and fair , the workman is , there 
fore , not entitied to any wages as demanded . The demand 
for wagcs cannot sustain and it fails . I answer the issue No. 
9 that this workman is not duo any waycs as demanded in 
his letter dated 26 - 10 - 1983 . 

19 . The last Issue No . 10 is about availability of relief to 
workman . I draw my powers from the joint agreement bet 
ween the two parties and that such an agreement designed 
and drawn up the terms of roference duly agreed by the 
parties . Both the parties had drawn up the terms of reference 
which are published in Goverament Gazette , I canlot over 
stop it. In the wisdom of the parties, the terms of reference 
wcre agreed and the Arbitrator was called upon to find out 
whether the demand dated 26 - 10 - 1990 is ustified or not und 
nothing beyond this . Both thc parties in the terms of refe 
rence did not ask me to grant any relicf, Tho text of icle 
vant extract of the demand letter dated 26 -2 - 1990 jcada : 


16 . 6 Besides representations made by the workman on 
25 - 10 - 1989 there has been no attempt inade to seek rolief to 
workman by the CITU which claimed that this workman has 
been its member . The management vehemently argued that 
the causc of this workman was espoused and raised by TCH 
cownized R . K . K . M . S . Union ( INTUC ) on 9 - 9 - 1985 the issue 
regarding dismissal of this workman along with 131 work 
men of various Coll eries of the Nagpur Area and that the 
namo of this workman could be found at Sr . No. 121 against 
Pipla Coal Mincs of Nagpur Area and is a result of bilateral 

Iks á settlement in form H was drawn up layiog down 
thic policy as to how to treat for re -employment of the cases 
of absentee employees . I have already recorded in foregoing 
para that policy decis on hus been laid down by management 
with thc recognized INTUC Union . To sum up to say that 
the policy has bcen that workmen completing 240190 days 
of attendance on surface underground , as the case may bc , 
in the preceding 5 years from the disinissal month could 
be reappointed atresh . As per this policy th s workman could 
00L qualify the test for reappointment. It is sotiled law in 


" मैने अनेकों बार काम पर वापस लिये जाने के 
संदर्भ में प्रबंधन से आवेदन कर चुका हूं । मगर प्रबंधन 
द्वारा मुझे काम पर वापस नहीं लिया गया है । 

अतः श्रीमान से प्रार्थना है कि मेरा डिसमिसल प्रार्डर 
वापस लिया जाये और डिसमिसल काल का वेतन दिया 
जाये । कृप्या इस संबंध में कन्सिलिएशन हेतु समय 
fuiftar p ara # " 
The demand is for rovocation of dismissal order dated 
14 - 11 - 1983 and payment of wages for dismissal period . I 
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प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय सरकार एतद् 
द्वारा 1- 8-1993 को उस तारीख के रूप में नियत करती 
है, जिसको उक्त अधिनियम के अध्याय 4 ( धारा 44 और 45 
के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) और अध्याय - 5 
और 6 ( धारा 76 की उपधारा ( 1 ) और धारा 77, 78, 79 
और 81 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) 
के उपबन्ध केरल राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होंगे , 
अर्थात् : - - 

"जिला कसारगौड के कसारगौड तालुक मे राजस्व ग्राम 
मधुर के अन्तर्गत आने वाले क्षेत्र " 

[ संख्या एस - 38013/ 12/ 93- एस एस-I] 

जे . पी . मुक्ला , अवर सचिव 


find as alroady dlacussed in paras heroinboforo , the dismisiz ) 
u in order and it is justined . Iamwer thiniatue accordingly . 
Tho demand dated 26 - 10 - 1990 is not justifled . 

20. I view the terms of reference does not call for any 
relief. The Arbitrator cannot enter into the question of gran 
ting relief. The question of relief cannot bo touched upon . 
Arbitrator is not empowered to do so . I cannot, therctors , 
exam ne tho aspect of grant of any relief in this regard . 

20 . 1 The demand of the workman Union of 26 - 2 - 1990 
in view of which has been discussed heroinabove is not jus 
tified . This is my award . 

20.2 Parties to bear their own cost. 
Nagpur , 
Dt. 23- 6-1993. 

M . G . WANARE, Arbitrator 

U ] s. 10 - A of I . D . Act , 1947. 
नई दिल्ली, 20 जुलाई, 1993 
का , प्रा . 1706. ---कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
एतद्द्वारा 1- 8 - 1993 को उस तारीख के रूप में नियत 
करती है, जिसको उक्त अधिनियम के अध्याय- 4 , ( धारा - 44 

और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) 
और अध्याय - 5 और 6 ( धारा 76 की उपधारा ( 1 ) और 
धारा 77, 78, 79 और 81 के सिवाय जो पहले ही प्रवृत्त 
की जा चुकी है ) के उपबन्ध आन्ध्र प्रदेश राज्य के निम्न 
लिखित क्षेत्र में प्रवृत्त होंगे , अर्थात् : 

" जिला मेडक के पाटनचेरू मंडल में राजस्व ग्राम पाशा 
मलाराम की सीमाओं के अन्तर्गत आने वाले क्षेत्र " । 

[ संख्या एस - 38013/14/93-एस एस -I ] 

जे . पी . शुक्ला, अवर सचिव 
New Delhi th: 20th July, 1993 
S . O . 1705. In exercise of the powers conferred by 
sub -section ( 3) of Sectiçn 1 of the Employees State 
Insurance Act, 1948 ( 34 of 1948 )the Central Govern 
ment here by appoints the 1st August , 1993 as the 
date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been 
brought into force ) and Chapter V and VI 
(except sub -section (1) of Section 76 and Section ; 77 . 
78, 79 and 81 which have already been brought into 
force ) of the said Act shallcome into foric in the 
following areas in the State of Andhra Pradesh 
namely : -- 
" Artas falling within the limits of Pesha Mallaram 
revenur Village of Patancheru Mandal of 
Medak Distict. " 

[ No. S - 38013/14/93- SS-I] 

J.P . Shukla Under Secy . 
नई दिल्ली , 20 जुलाई, 1993 
का . मा , 1707. - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) द्वारा 


New Delhi, the 20th July , 1993 
S . O . 1707 .- - In exercise of the powers conferred 
by sub -section ( 3) of Section 1 of the Employees 
State Insurance Act , 1948 ( 34 of 1948 ) the Central 
Government hereby appoints the 1st August, 1993 
as the date on which the provisions of Chapter IV 
( exccpt sections 44 and 45 which have already been 
brought into force ) and Chapter V and VI (except 
sub - section ( 1 ) of Seetien 76 and Suction , 77, 78, 79 
and 81 which have already been brought into forc . ) 
of the said Aet shall code into force in the following 
areas in the State of Kerala namily : 

" Area within the revenue Village of Machur in 
Kasargod taluk of Kasarge District. " 

[ No S - 38013 12/ 93- SS -1] 
J.P . SHUKLA Under Suiy , 


नई दिल्ली, 20 जुलाई , 1993 
का . पा . 1708.--- -कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 1 को उपधारा ( 3 ) द्वारा 
प्रदत्त पाक्तियों का प्रयोग करते हुए, केन्द्रीय मरकार एलद्वारा 
1- 8- 1993 को उस तारीख के रूप में नियन करती है , 
जिसको उक्त अधिनियम के अध्याय - 4 ( धारा 14 और 45 के 
सिवाय जो पहले ही प्रवृत्त की जा चुकी हैं ) और अध्याय : 
और 6 (धारा 76 की उपधारा ( 1 ) और धारा 77 , 78, 79 
और 81 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) 
के उपबन्ध केरल राज्य के निम्नलिखित क्षेत में प्रवृत्त होंगे , 
अर्थात् :- - 

"जिला त्रिचूर के तालुक मुकंदपुरम में राजस्व ग्राम 
अलाधर, पुथनचीरा , कम्फुलीसारी और वदमा के अन्तर्गत 
पाने वाले क्षेत्र । " 

[ संख्या एम -38013/ 13/ 93- एस एस -I ] 

जे. पी . शक्ला , खबर सचिव 


" 
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New Delhi, the 20th July, 1993. . 
S . O . 1708 . - In exercise of the powers conferred 
by sub -section ( 3 ) of Section 1 of the Employees 
State Insurance Act, 1948 ( 34 of 1948 ) the Central 
Government hercby appoints the 1st August , 1993 
as the date on which the provisions of Chapter IV 
( except Secti , 44 and 45 which have already been 
brought into force ) and Chapters V and VI (except 
Sub - section ( 1 ) of Section 76 and Sections 77 , 78 , 
79 and 81 which have already becn brought into 
force ) of the said Act shall come into force in the 
following areas in the State of Kerala namely : 


“ Areas within the revenue villages of Alathur , 

Puthenchira Kakkulissery and Vadama in 
Mukundapuram taluk of Thrissur District." 

[ No S - 380131393 - SS -I ] 
___ J. P. SHUKLA, Under Secy . 


नई दिल्ली , 22 जुलाई , 1993 
का . प्रा .1709 . ---यत: मैसर्ग महाराष्ट्र एण्टी बायोटिक्स 
एण्ड फार्मास्यूटिकल्स लिमिटेड एस -1 एम आई डी सी एरिया , 
हिन्गरा रोड, नागपूर 16 ( इसके प्रागे जहां कहीं भी उक्त 
स्थापना शब्द का प्रयोग हो इससे अभिप्राय उक्त स्थापना 
से है, ) ने कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध 
अधिनियम , 1952 ( 1952 का 19 ) ( इसके आगे उक्त 
अधिनियम के नाम से निर्दिष्ट ) की धारा 17 की उपधारा 
( 1 ) के खंड ( क ) के अन्तर्गत छूट प्राप्त करने के लिये 
आवेदन किया है । 


में उल्लिखित निरीक्षण के लिये सुविधाएं प्रदान करेगा 

और ऐसे निरीक्षण प्रभार की अदायगो प्रत्येक माह की 
समाप्ति के 15 दिन के अन्दर करेगा । 

2 . नछुट प्राप्त स्यापनाओं के संबंध में उक्त अधिनियम 
और उनके प्रधान सजित उक्त स्कीम के अन्तर्गत देय 
अंशदान की दर मे स्थापना के भविष्य निधि नियमों के 
अन्तर्गत देय अंशदान की दर किसी समय भी कम न 
होगी । 

3 . पेशगियों के मामले में छूट प्राप्त स्थापना की 
स्कीम कर्मचारी भविष्य निधि स्कीम , 1952 से कम 
हितकर नहीं होगी । 

4. उक्त स्कोम में कोई भी संशोधन जो स्थापना के 
वर्तमान नियमों के अधिक लाभकारी है उन पर अपने 
श्राप लाग किया जायेगा । उक्त स्थापना के भविष्य 
निधि नियमों में कोई भी संशोधन , क्षेत्रीय भविष्य निधि 
पायुक्त को पूर्व अनुमति के बगैर नहीं किया जायेगा 

और जहां किसो संशोधन में उक्त स्थापना के कर्मचारियों 
के हित के प्रतिकूल प्रभावी होने की संभावना है वहां 
अपनो अनुमति देने से पर्व, क्षेत्रीय भविष्य निधि आयक्त , 
कर्मचारियों को अपने विचार प्रस्तुत करने का उचित 
अवसर देगा । 

5. यदि स्थापना को छुट न दी जातो तो वे सभी 
कर्मचारी ( जैसे उक्त अधिनियम की धारा 2 ( च ) में 
निश्चित किया गया है ) जो सदस्य बनने के पात्र हो , 
सदस्य बनाये जायेंगे । 

6. जहां एक कर्मचारी जो कर्मचारी भविष्य निधि 
( कानुनी ) या किमी अन्य छुट प्राप्त स्थापना का पहले 
से सदस्य है, को अपनी स्थापना में काम पर लगाया 
जाता है तो नियोक्ता उसे निधि का तुरन्त सदस्य बनाये 
और ऐसे कर्मचारी के पिछले नियोक्ता के पास भविष्य 
निधि लेखे में संचयों को अंतरित कराने और उसके लेने 
में जमा कराने की व्यवस्था करेगा । 

7 . केन्द्रीय भविष्य निधि आयक्त के द्वारा अथवा 
केन्द्रीय सरकार के द्वारा जैसे भी मामला हो , समय -समय 
पर दिये गये निदेशों अनसार भविष्य निधि के प्रबन्ध 
के लिये नियोक्ता न्यासी बोई को स्थापना करेगा । 

8. भविष्य निधि , न्यासो बोई में निहित होगा जो 
अन्य बातों के होते हा भविष्य निधि में प्राय के उचित 
लेखों और भविष्य निधि में प्रदायगियों और उनकी 
अभिरक्षा में शेती के लिये कर्मचारी भविष्य निधि 
लंगठन के उलरवायो होगा । 


यह केन्द्र सरकार की राय में उक्त स्थापना के कर्म 
चारियों के लिये तेगार किये गये भविष्य निधि नियमों 
में अंशदान की दर उक्त अधिनियम की धारा 6 में 
उल्लिखित कर्मचारी अंशदान की दर से कम नहीं है तथा 
इसके कर्मचारियों को मिलने वाले भविष्य निधि लाभ 
उक्त अधिनियम तथा कर्मचारी भविष्य निधि स्कोम , 
1952 ( इसके आगे जहां कहीं भी स्कीम शब्द का प्रयोग 
किया गया है उसमें अभिप्राय उक्त स्कोम से है ) में 
उल्लिखित लाभों से किसी भी प्रकार से कम नहीं है 
जो इस वर्ग को स्थापनाओं में कार्यरत कर्मचारियों को 
उपलब्ध है । 

अब इसलिये उक्त अधिनियम की धारा 17 की 
उपधारा एक के खंड ( क ) द्वारा प्रदत्त शधियों का 
प्रयोग करते हुए और संलग्न अनुसूची में वर्णित शनों 
के प्रधान केन्द्रीय सरकार इसके द्वारा उक्त स्थापना को 
उक्त स्कीम के सभी उपबन्धों के लागू होने से पट 
प्रदान करती है । 


अनुसूची 
1. उक्त स्थापना से संबंधित नियोक्ता केन्द्र सरकार 
के द्वारा समय समय पर दिये गये निर्देश के अनुसार उक्त 
अधिनियम की धारा 17 को उपधारा ( 3 ) के खंड ( ख ) 


9. न्यासी बोर्ड कम से कम 3 माह में एक बार बैठक 
करेंगे और केन्द्र सरकार द्वारा समय -समय पर जारी 
किये गथे मार्ग निर्देशों के अनुसार कार्य करेंगे । केन्द्रीय 
भविष्य निधि प्रायका को अधिकार होगा कि वह किसी 
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अन्य योग्य लेखा परीक्षक सं खातों को दुबारा लेखा 
परीक्षा कराए और ऐसे पुनः लेखा परीक्षा के खर्च 
नियोक्ता वहन करेगा । 

10. न्यासी बोर्ड द्वारा रखे गये भविष्य निधि लेखे 
महंता प्राप्त निष्पक्ष चार्टर्ड अकाउन्टेन्ट द्वारा वार्षिक 
मेखा परीक्षा के मध्यधीन होंगे । जहां प्रावश्यक समझा 
जाए, केन्द्रीय भविष्य निधि प्रायुक्त की किसी अन्य ग्रहता 
प्राप्त लेखा -परीक्षा द्वारा लेखों को पुन: लेखा परीक्षा कराने 
का अधिकार होगा और इस पर हुआ व्यय नियक्ता द्वारा वहन 
किया जायेगा । 

11 . प्रत्येक वर्ष स्थापना के लेखा परीक्षित तलन 
पत्र के साथ लेखा परीक्षित वार्षिक भविष्य निधि लेखों 

7 एक प्रति वित्तीय वर्ष की समाप्ति के छ: माह 
। अन्दर क्षेत्रीय भविष्य निधि श्रायुक्त को प्रस्तुत 
1 जायेगी । इस प्रयोजन के लिये भविष्य निधि का 
वित्तीय वर्ष पहली अप्रैल में 31 मार्च तक होगा । 

12. नियोक्ता प्रतिमाह भविष्य निधि के देय अपने 
कर्मचारियों के अंशदानों को आगामी माह की 15 
तारीख तक न्यासी बोर्ड को अंतरित कर देगा । अंशदानों 
की विलम्ब से प्रदायगी करने के लिये समान परिस्थितियों 
में नियोक्ता नुकशानी देने का उसो प्रकार उतरदायो 
होगा जिस प्रकार एफ न - छूट प्राप्त स्थापना उत्तरवायो 
होती है । 

13. न्यासो बोर्ड सरकार द्वारा समय - समय पर 
दिये गये निदेशों के अनुसार निधि में जमा राशियों का 
निवेश करेमा । प्रतिभूतियां न्यासो बोर्ड के नाम पर 
प्राप्त की जायेगी और भारतीय रिजर्व बैंक के जमा 
नियंत्रण में अनुसूचित बैंक को अभिरक्षा में रखा जायेगा । 
___ 14. सरकार के निदेशों के अनुसार निवेश न करने 
पर न्यासी बोर्ड अलग- अलग रूप से और एक साथ केन्द्रीय 
भविष्य निधि आयुक्त या उसके प्रतिनिधियों द्वारा लगाये 
गये अधिक प्रभार का उत्तरदायी होगा । 


19. लेखा वर्ष के पहले दिन प्रादि शेष पर प्रत्येक 
कर्मचारी के लेखे में व्याज उस दर से जमा किया जायेगा 
जिसका न्यासी बोर्ड निर्णय करे परन्तु यह उक्त स्कीम के 
परा 60 के अन्तर्गत केन्द्रीय सरकार द्वारा घोषित वर 
से कम नहीं होगा । 

20. यदि न्यासी बोर्ड केन्द्रीय सरकार द्वारा घोषित 
ब्याज को दर इस कारण से कि निवेश पर प्राय कम 
है या किसी अन्य कारण से अदा करने में असमर्थ है 
तो इस कमी को नियोक्ता पूरा करेगा । 

21. नियोक्ता भविष्य निधि की चोरी के कारण , 
लूटखसोट , ख्यानत , गबन अथवा किसी अन्य कारण से 
हुई हानि को पूरा करेगा । 

22. नियोक्ता और न्यासी बोर्ड, क्षेत्रीय भविष्य निधि 
आयुक्त को ऐसी विवरणियां प्रस्तुत करेगा जो समय 
समय पर केन्द्रीय सरकार केन्द्रीय भविष्य निधि आयुक्त 
निर्धारित करें । 

23. उक्त स्कीम के पैरा 69 की शैली पर किसी 
कर्मचारी को निधि के सदस्य न रहने पर यदि स्थापना के 
भविष्य निधि नियमों में नियोक्ताओं के अंशदानों को 
जब्त करने की व्यवस्था है तो न्यासी बोर्ड इस प्रकार 
जन्त की गई राशियों का अलग से लेखा तैयार करेगा 
और उसे ऐसे प्रयोजनों के लिये उपयोग करेगा जो 
केन्द्रीय भविष्य निधि आयुक्त को पूर्व अनुमति से 
सुनिश्चित किया गया हो । 

24. स्थापना के भविष्य निधि नियमों में निर्दिष्ट 
किसी बात के होते हुए भी यदि किसी व्यक्ति को सेवा 
निवत्ति होने के फलस्वरूप या किसी अन्य प्रतिष्ठान 
में नौकरी करने पर निधि को सदस्यता समाप्त हो जाती 
है या पता लगता है कि प्रतिष्ठान के भविष्य निधि 
नियमों के अन्तर्गत अंगदान को घर समाहरण को दर 
पादि संविधिक योजना के अन्तर्गत दी गई दरों को तुलना 
में कम अनुकूल है तो अन्तर का वहन नियोक्ता द्वारा 
किया जायेगा । 

25. नियोक्ता , भविष्य निधि के प्रशासन से संबंधित 
सभी खर्घ जिसमें लेखों के रख रखाव , रिर्टन प्रस्तुन 
किये जाने, राशियों का अन्तरण शामिल है, वहन करेगा । 

25 . नियोक्ता समुचित प्राधिकारी द्वारा अनुमोदित 
निधि के नियमों की एक प्रति तया जब भी कोई 
संशोधन होता है, उसको मुख्य बातों को कर्मचारियों के 
बहुमरा की भाषा में अनुवाद करके स्थापना के पोई पर 
लगायेगा । 

27. “ समुचित सरकार " स्थापना को चाल छुट पर 
और से लगा सकती है । 

28. यदि उक्त अधिनियम के अन्तर्गत स्थापना वर्ग 
जिसमें उसकी स्थापना माती है, पर अंशदान को पर 


15. न्यासी बोर्ड एक वस्तु -ज्यौरा रजिस्टर तैयार 
करेगा और ब्याज और विभोधन पाय को समय पर वसूली 
सुनिश्चित करेगा । 
___ 16. जमा किये गये अंशवानों , निकाले गये और 
प्रत्येक कर्मचारी से संबंधित ब्याज को दिखाने के लिये 
न्यासी बोर्ड विस्तृत लेखे तैयार करेगा । 
___ 17. वित्तीय लेखा वर्ष को समाप्ति के छ : माह के 
आन्दर बोर्ड प्रत्येक कर्मचारी को वार्षिक लेखा विवरण 
मारी करेगा । 
____ 18. वोर्ड प्रत्येक कर्मचारी को वार्षिक लेखा विवरण 
के स्थान पर पासबुक जारी कर सकता है । ये पास बुकें 
कर्मचारियों की अभिरक्षा में रहेंगी और कर्मचारियों के 
प्रस्तुतीकरण पर बोर्ड के द्वारा इन्हें प्रद्यतन किया जायेगा । 
1635 GI/ 93 -- 6 . 
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बढ़ायो जाती है , नियोक्ता भविष्य निधि संशनदान की 
दर उचित रूप में बढ़ाएगा, ताकि उक्त अधिनियम के 
अन्तर्गत दिये जाने वाले लाभों से स्थापना की स्कीम के 
अन्तर्गत दिये जाने वाले भविष्य निधि के लाभ किसी 
भी प्रकार से कम न हों । 

29. उक्त शर्तों में से किसी एक के उल्लंघन पर 
Z Z FT OTT 75247 


[at . 04 - 35015 / 10/ 92 GĦ . TA . JI ] 

71 . 97 . EMT, TT afaz 


INew Delhi, the 22nd July , 1993 
S . O . 1709 . Whereas Messrs. Maharashtra 
Antibiotics and Pharmaceuticals Ltd ., L - 1, MIDC 
Area Hinga Road , Nagpur- 16 (hereinafter referred 
to as the said establishment ) has applied for exemp 
tion under cluse (a ) of sub -section (1 ) of Section 17 
the employees provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952 ) (hereinafter reffered 
to as the said Act) ; 

And whereas in the opinion of the Central Govern 
ment the rules of the provident fund of the said 
establishment with respect to the rates of contribution 
are not less favourable to employces therein than 
those specified in section 6 of the said Act 
and the employees are also in enjoyment of 
other provident func! bonefits which on the 
whole are not less favourable to the employees 
than the benefits provided under the said Act or under 
the Employees Provident Funds Scheme 1952 (here 
inafter referred to as the said Scheme) in relation 
to the einployees in any other establishment of siini 
lar char: cter ; 

Now , therefore, in exercise of the powers conferred 
by clause (a ) of sub -section ( 1 ) of Scction 17 of the 
said Act and subject to the conditions specified in the 
Schedule annexed hereio the Central Government 
hcreby czernpts the said establishment from the ope 
tation of all the provisions of the said Schenie . 

THE SCHEDULE 


3. In the matter of advances , the scheme of 
exempted cstablishemnt shall not be less favourable 
than the Employees Provident Fund Scheine, 1952 . 

4 . Any amendment to the said scheme which is 
more beneficial to the employees than the existing 
rules of the establishment shall be made applicable 
to them automatically . No . amendment of the rules 
of the Provident Fund of the said establishment shall 
be made without the previous approval of the Regio 
nal Provident Fund Commissioner and where any 
amendment is likely to affect adversely the interest 
of the employees of the said establishment, the 
Regi nal Provident Fund Commissioner shall before 
giving his approval, give a resaonable opportunity 
to the employees to explain their points of view . 

5. All employees (as defined in section 2 of the 
said Act ) who would have been eligible to become 
members of the Provident Fund had the establish 
ment not been granted cxemption shall be onrolled 
as members . 

6 . Where an employee who is alrcady a member 
of the Employees Provident Fund (Statuory ) or a Pro 
vident fund of any other exempted establishment is 
employed in his establishment, the employer shall 
immediately enroll bim as a member of the fund and 
arrange to liave the accumulations in the provident 
fund account of such employee with his previous 
employer transferred and credited to his account. 

7 . The employer shall establish a Board of Trus . 
tecs for themanagement of the Provident Fund accord 
ing to such directions as may be given by the Central 
Provident Fund Commissioner or by the Central 
Government, as the case may be, from time to time . 

8 . The provident Fund shall vest in the Board of 
Trustees who will be responsible for and accountable 
to the Employees Provident Fund Organisation inter 
alia for proper accounts of the receipts into and pay 
ments from the Provident Fund and the balances 
in their custody. 

9 . The Board of Trustees shall meet at least once 
in every three months and shall function in accord 
ance with the guidelines thit may be issued from time 
to time by the Central Government Central Provi 
dent Fund Commissioner or an officer authorised 
by him . 


1 . Tlie employer in relation to the said establish 
ment shall provide for such facilities for inspection 
and pay such inspection charges as the Central 
Government may from time to time direct under 
clause (E. ) of sub -section ( 3 ) of section 17 of the said 
Act within 15 days from the close of every month . 

2 . The rate of contribution payable under the 
provident fund rules of the establishment shall at 
no tine bc lower than those payable under the said 
Act in respect of the un - exempted establishments and 
the said Scheme framed thereunder . 


10 . The accounts of the Provident Fund milintai 
ned by the Board of Trustees shall be subject to audit 
by a qualified independent Chartered Accountant 
annually . Where considered necessary, the Central 
Provident Fund Commissioner shall have the right 
to have the accounts re -audited by any other quali 
fied auditor and the expenses so incurred shall be 
borne by the employer . 
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loss or for any other reason then the deficiency shall 
be made goud by the employer. 


11 . A copy of the audited annual provident fund 
accounts together with the audited balance sheet 
of the establishment for each accounting year shall 
be submitted to the Regional Provident Fund Com 
missioner within six months after the close of the 
financial year. For this purpose the financial year 
of the provident fund shall be from the 1st April 
to the 31st of March . 


21 . The employer shall also make good any other 
loss that inay be caused to the Provident Fund due 
to theft burglary, defalcation , mis-appropriation or 
auy other reasou . 


22. The cmployer as well as the Board of Trustees 
shall submit such relurns to the Regional Provident 
Fund Coinmissioner as the Central Government 
Cenral Provident Fund Commissioner may prescribed 
from tiple to time. 


12 . The cmployer shall transfer to the Board of 
Trustees the contributions payable to the Provident 
ſund by himself and the employees by the 15th of 
each month following the month for which the con 
tributions are payable. The employer shall be liable 
to pay damages to the Board of trustees for any 
delay in payment of the contributions in the same 
manner as an un - exempted establishment is liable 
under similar circumstances . 


23 . It the Provident Fund rules of the establish 
ment provide ſor forteilure of the employees coniri 
butions in cases where an employce ceases to be a 
member of the fund on the lines of para 69 of the 
said Scheme, ine Board of Trustees shall maintaine 
separate account on the amounts so forfeited and may 
utilise the same for such purpose be determined 
with the prior approval of the Central Provident 
Fund Commissioner. 


13 . The Board of Trustoos shall invest the monies 
in the fund as per directions that may be given by the 
Government from time to time. The securities shall 
be obtained in the name of the Board of Trustees 
and shall be kept in the custody of scheduled Bank 
under the Credit Control of the Reserve Bank of 
India . 


24 . Notwithsianding any thing contained in the 
Proident Fund Rules of the establishment, if on the 
cessation of any individual froin the m . nibership of 
the fund consequent on retiring from service or on 
taking up the employment in some other establish 
ment , it is found that the rate of contribution ra e of 
forfeiture etc ., under the P . F . Rules of ile establish 
ment are less favourable as compared to these under 
the statu vry Scheme, the difference shall be borno 
by the cinployer. 


14 . Failure to make the investments as per direc 
tions of the Government shall make the Board of 
Trustees severally and jointly liable to surcharge as 
may be imposed by the Central Provident Fund Com 
missioner or his representative . 


15 . The Board of Trustees shall maintain a script 
wise register and ensure timely realisation of interest 
and ensure timely realisation of interest and redemp 
ton proceeds . 


25 . The employer shall bear all the expenses of 
the admiuistration of the Provident Fund including the 
maintenance of accounts, submission of returns, 
Transfer of accumulations . 


16 . The Board of Trustees shall maintain detailed 
accounts to show the contributions crețied , with 
drawal and interest in respect of each employee . 


26 . The employer shall display on the notice board 
of the cstablishment, a copy of the rules of the fund 
as approved by the appropriate authority and as and 
when amended thereo alongwithi a translation of the 
salicnt points thereof in the language of the majority 
of the employees . 


17. The Board sball issue on annual statement of 
account to every eniployec within six mon hs of the 
close of financial accounting year. 


27. The " appropriate Government" may lay dotyn 
any further conditions for continued exemption of the 
establishment. 


18 . The Boud may , instead of thc annual state 
ment of accounts , issue Passbooks to every employce . 
These pass books shall remain in the custody of the 
employee and will be brought uptodate by thc Board 
oll presentation by the employee . 


19 , The account of each employee shall be credited 
with interest calculated on the opening balance as on 
the 1st day of the accounting year at such rate as may 
be decided by the Board of Trustees hut shall not be 
lower than the rate declared by the Central Govern 
meitt under para 60 of tho said Scheme, 


28 . The employees shall enhance the rate of provi 
dent fund contributions appropriately if the rate of 
provident fund contribution is enhanced under the 
said Act so that the benefits under the Provident Fund 
Scheme of the establishment shall not become less 
favourable than the benefits provided under the said 
Act . 


20 . J the Board of Trustees are unable to pay 
interest at the rate declared by the Central Governi 
ment for the reason that the return on invesimeut is 


29 . The exemption is liable to be cancelled for 
violation of any of the above conditions . 

[No . S -25015( 10 ):92- SS - IJ ] 
J . P . SHUKLA, Under Secy. 
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_ _ नई दिल्ली , 21 जुलाई, 1993 


INDUSTRY : Telecom . STATB : Maharashtra 

Bombay , dated the 8th July, 1993 . 

AWARD 


का . पा . 1710.---- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार टेलीकाम डिपार्टमेंट , नासिक के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
लेबर कोर्ट नं . 2, बम्बई के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 19- 7- 93 को प्राप्त हुआ था । 


The Central Government by their order Na 
L - 40012/ 39/ 92-IR ( DU) dated 22 - 3- 1993 have refer 
red the following industrial dispute to this Tribunal 
for adjudication under section 10 (1Xd) of the Indus 
trial Disputes Act, 1947 . 


[ म . एल- 40012/ 39/ 92-प्राई पार ( जी मू . ) ] 

के . बी . बी . उण्णी, डेस्क अधिकारी 


New Delhi , the 21st July , 1993 


" Whether the action of the management of Chief 

General Manager , Deptt . of Telecommuni 
cation, Maharashtra circle, Bombay, in rela 
tion to its Telecom Deptt., Nasik , in ter 
minating the services of Shri Bhika 
Ramkrishna Suryavanshi, Casual Labour 
under SDOT, is justified ? If not, what 
relief he is entitled to ? " 


S. O . 1710. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum - Labour 
Court No. 2 , Bombay as shown in the Annexure , in 
the industrial dispute between the employers in rela 
tion to the management of Telecom Department, 
Nasik and their workmen , which was received by the 
Central Government on 19 - 7 - 1993. 


2 . After the said reference was received by this 
Tribunal, and while the reference was at the stage 
of the filing the statement of claim by the workman , 
the workman filed an application (Ex. 2 ) before this 
Tribunal stating that he has already approached the 
Central Administrative Tribunal , Bombay, in the mat 
ter, and as such he wants to withdraw his claim under 
the present reference . 


[ No . L -40012|39/92-IR ( DU) ] 
K . V . B . UNNY , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSRIAL TRIBUNAL 

NO . 2 BOMBAY 


3 . Therefore, as the workman docs not want to 
persue this claim under the present reference any 
further , the presnt reference stands disposed off . 


P . D . APSHANKAR , Presiding Officer 


PRESENT : 


Shri P. D . APSHANKAR 

Presiding Officer 


नई दिल्ली, 21 जुलाई, 1993 


Reference No . CGIT . 2 |27 of 1993 
PARTIES 
Employers in Relation to the Management of 
Telecom. Dept. Nasik. 

AND 


का . प्रा . 1711. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सुप्रीटेंडेंट, पोस्ट आफिस, पाटुकोटाई, थम्मापूर 
रिस्ट्रिक्ट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कम 
कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण के पंचपट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 19- 7- 93 को प्राप्तहमा 
था । 


Their Workman . 
APPEARANCES : 

For the Employer : No Appearance . 
For the Workman : No Appearanco . 


[ संख्या एल- 40012/ 8/ 92- आई मार (डीयू) ] 

के . वी . बी . उण्णी , डेस्क अधिकारी 


(GT4 II- & T 3 ( 11 ) ] 
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New Dellii, the 21st July ,1993 
S.O . 1711 . - In pursuance of Section 
17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publi 
shes the award of the Central Government Indus 
trial Tribunal , Tamil Nadu , Madras, as shown in the 
Annexure, in the industrial dispute between the em 
ployers in relation to the management of Sptd , of 
Post Offices, Pattukottai, Thanjavur Distt . and their 
workocn , which was received by the Central Govern 
ment on 19- 7- 93 . 

[No . L - 40012/8/92- IR (DU )] 

K . V . B . UNNY , Desk Officer 

ANNEXURU 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , MADRAS . 

Friday , the 2nd day of July , 1993 . 
Present : 
THIRU K . SAMPATH KUMARAN , B . A . B . L ., 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO . 2 OF 1993 


Thanjavur District arises out of a reference under 
Section 10 (1) (d ) of the Industrial Dispute Act, 
1947 by the Government of India in its Order No . 
L - 40012/ 8 / 92- IRDU , dated Nil- 12- 1992 of the Minis 
try of Labour, for adjudication of the following issue : 

“ Whether the action of the Superintendent of Post 
Offices Pattukottai in terminating the services of 
Shri C . Ramaiah is legal and justified ? If not, 
to what relief the workman is entitled ?" 

Today when the dispute is called , the Petitioner 
Workman is absent and no representation is made 
on his behalf . 

Hence Industrial dispute is dismissed for default. 
Dated , this 2nd day of July , 1993 
THIRU K . SAMPATH KUMARAN , 

Presiding Officer 


farett, 22 A , 1993 
47 . 91, 1712 -mitatform farara ufafanu , 1947 
( 1947 87 14 ) # 1 8137 17 $ IHRV , TT 
सरकार बोलानी अोर्स माईन्स आफ दुर्गापुर स्टील प्लान्ट 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
उडोसा , भवनेश्वर के पंचपट को प्रकाशित करती है, जो 
For T FUTT 41 21- 7- 93 at STAT TOT I 
[ F & u 97 - 26012 / 2/ 90 -97€ AR (fafaet ) ] 

mat . at, Juuſt , FF 974 


( In the matter of the dispute for adjudication under 
section 10 (1) ( d ) of the Industrial Disputes Act, 1947 
between the workman and the Management of Super 
intendent of Post Offices , Pattukottai, Thanjavur 
District). 


BETWEEN 
Thiru C . Ramaiah , 
C /o . Chinnasamy, 
Vengarai East, 
Tiruchitrambalau , Pin , 614 628 . 
Thanjavur Dt. 


New Delhi, the 2nd July , 1993 
S . O . 1712 . In pursuance of Section 
17 of the Industrial Disputes Act, 1947 ( 14 of 1947) 
the Central Government hereby publishes the award 
of the Industrial Tribunal, Orissa , Bhubaneswar as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Boiani Ores Mines of Durgapur Steel Plant and 
their workmen , which was reccived by the Contral 
Government on 21 - 7 -93 

[No. L - 26012 / 2 /90 - IR (Misc) ] 
K . V . B . UNNY, Desk Officer 


AND 
The Superintendent of Post Offices , 
Pattukottai Division , 
Pattukottai, Thanjavur Dt. 
Pin , 614 601. 
Reference : Order No. L -40012 / 8 /92 - IRDU , dated 

11 -12 - 1992 of the Ministry of Labour, Govern 

ment of India , New Delhi. 
This dispute coming on this day for final disposal 
upon perusing the reference and other connected 
papers on record and the workman being absent, 
this Tribunal passed the following 


ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA 

BHUBANESWAR 


AWARD 


Present : 

Sri . R .K . Dash , LL . B ., 
Presiding Officer, 
Industrial Tribunal, 
Orissa , Bhubaneswar 


This dispute between the workman and the Mana 
gemont of Superintendent of Post Offices , Pattukottai 
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INDUSTRIAL DISPUTE CASE NO 18 OF 
1990 (CENTRAL ) 
Dated , Bhubaneswar, the 8th July , 1993 


Between : 

The management of Bolani Ores Mines 
of Durgapur Steel Plant, SAIL 
P . O . Bolani, Dist : Kconjbar, Orissa 

. . First party 

inanagemont 
And 
Their workman Sri Syed Jamshed Ali , 
Mechanist, Grade - II, Turocr , 
Bolani Oic Mines 

Second party 

workman 


Appearanccs : 

None – For both the parties 


AWARD 
The Goveroment of India in the Ministry of 
Labour in exercise of powers conferred upon it by 
clause (d ) of sub - section (i ) and sub -section ( 2A ) of 
Section 10 of the Industrial Disputes Act, 1947 ( 14 
of 1947) have icferred the following dispute for ad 
judication by this Tribunal vide their Order No L 
26012 /2 / 90 -IR (Misc ) dated 18 -5 - 90 :- - 

" Whether the action of the management of Bolani 
Ores Mines of Durgapur Steel Plant , SAIL , P . O . 
Bolani Dist : Keonjhar , Orissa in transferring Shri 
Syed Jamshed Ali, Mechanist , Gr II , Turner 
from the Mines Mechanical Department of Bolani 
Ores Mipes to the Mines Vocational Training 
Centro from 7- 3 -89 is justified ? If not, to what 
relief is the workman entitled ?” 

2 This case was posted to 9 - 2 - 93 for hearing 
On that date both the parties remained absent and did 
not take any steps . As it appears, both partics have 
lost interest in the case. There is absolutely no 
material to answer the reference in either way . In 
the circunstances, I have no othci alternative than to 
pass a no disputc award . Accordingly a no dispute 
award is passed in so far us to present reference is 
concerned . 
Dictated & corrected by me. 


नियोजकों और उनके कर्मकारों के बोच, अनुबंध में निर्दिष्ट 
atafor faire i matfrei wut , Tata I * 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
21- 7- 93 # 1419 Jaar 

[ GUT 951- 43011 / 6 / 33 31- III (at) ] 

* . at , at . 3011, ufü¥17t 
New Delhi , the 22nd July , 1993 
S . O . 1713. - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , here 
by publishes the award of the Central Government 
Industrial Tribunal, Hyderabad - I as shown in the 
Annexure, in the industrial dispute between the em 
ployers in relation to the management of Mailaran 
Copper Project and thcir workmen , which was received 
by the Central Government on 21 - 7 - 1993 , 

[No, L - 430116183- D . NI ( B ) ] 
K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalam , MA , B . L ., 

Industrial Tribunal. 
Dated : 29th day of June, 1993 
Industrial Dispute No. 8 of 1984 

BETWEEN 
The Workmen of Mailaram Coppor Project, 
Andhra Pradesh Mining Corporation , 
P . O . Mailaram Tq., Kothagudem , 
Dist. Khammam . 

-- Petitioner . 
AND 
The Management of Mailaram Copper Project, 
Andhra Pradesh Mining Corporation , 
P . O , Mailaram , Tq . Kothagudem , 
Dist. Khammam . 

- Respondent 
APPEARANCES : 

Sri D . S . R . Varma, Advocate for the Petitioner 
Workmen . 
M / s. K . Srinivasa Murthy , G . Sudha , Mitra Das , 
and V . Usha Rani, Advocates for the Respon 
dent - Management. 


R . K . DASH , Fresiding Officer 


AWARD 
The Government of India , Ministry of Labour and 
Rehabilitation , hy its Order No . L -43011 (6 ) / 83 - D . 
III ( B ) , dated 3 - 2 - 1984 referred the following dispute 
under Section 7A and 10 ( 1 ) ( d ) of the Industrial 
Disputes Act , 1947 between the employers in relation 
to the Management of Mailaram Copper Project, 
Andhra Pradesh Mining Corporation Limited , Maila 
ram ( A . P . ) and their Workmen to this Tribunal for 
adjudication : 
" Whether the management of Mailaram Copper 

Project of Andhra Pradesh Mining Corpo 


a faret, 22 qan 1993 
TK . 1713. - - utfarfi forstoff97 , 1947 
( 1947 97 14 ) # erat 17 WATOT , FATT 
सरकार मेला राम कापर प्रोजेक्ट के प्रबंधतंत्र के संबद्ध 


2621 


[WTST 11- * * 3 (11) 


ATT FT 77746 . TRI 7, 1993 / 799 16 , 1915 


ration Limitci are justified in denying to 
their daily - rated workers monthly scales of 
wages and allowance at par with their 
regular employees ? If not, to what scales of 
pay and allowances are the workmen con 

cerned cntitled and from what date ? 
This reference was registered an Industrial Dispute 
No. 8 of 1984 and notices were issued to the partics." 

2 . The Workmcn filed their claim statement with 
various annexures and examined two witnesses and 
marked Exs. W1 to W6 on their side . While the 
Management filed their counter and cxamined two 
witnesses and marked Exs . M1 to M7. After arguments 
of both the partics, this Tribunal passed an Award on 
13 - 11- 1985 . Aggrieved by this Award of the Tribunal, 
the Management filed a Writ in Writ Potition No . 3488 
of 1986 on the file of the High Court of Andhra 
Pradesh . The High Court of Andhra Pradesh passed 
Order dt. 28 - 3 - 1989 which read as follows : 


“ A dispute arose with regard to oqual pay for 

equal work and this Court is not in a posi 
tion to decide the same. Even assuming for 
a moment that the employees are cntitled 
for fixed wages, but the plea of the manage 
ment that it castes burden on ihe Manage . 
ment when a Petitioner Corporation is not in 
a position to pay the same has not been con 
sidered by the Tribunal in a right direction . 
The balance sheet and the profit and loss 
account of the project has been filed wherein 
it was mentioned that thc Corporation has 
incurred heavy loss . As submitted by the 
learned counsel for the ctitioner, the peti 
tioner Corporation itself has been closed 

tioner Corporation itself has been closed or 
not in a position to express any opinion as 
to under what circumstances the mill was 
closed . The learned counsel for the Petitioner 
also submitted that the plea of the Petitioner 
Corporation aboutto financial position of in 
has not been considered by the Tribunal 
This Court is not in a position to consider 
the same. These matters have to he decided 
hy the Industrial Tribunal, Therefore, to the 
limited extent to drcide the financial canacity 
of the petitioner Cornoration and whether a 
direction can be given to enhance the wages 
in view of the financial mohion as emerged 
from the record has to be decided by the 
Tribunal. 


factories in that area and sister concerns with the 
object of evolving suitable wage structure to Mailaran 
Copper Mines . It is also agreed to get work done by 
and of May 1973 and to start discussion in the first 
week of June 1978 and arrive at final understanding 
by the end of June 1978 . But the Management did 
Ilot favour witlı any propoja ) although time stipulation 
was recorded therein . The Manageincnt living seen 
wage structure of Agniguodala Copper Mines, Nava 
Bharat Ferro Alloys Limited , A . P . Sicely Limited , 
and Kathri etc . found that their grades are so high 
that the industry cannot bear the burden and therefore 
the settlement was not implcmented on that plea . The 
settlement is marked as Annexure I to the claims 
statement. The Union gave a striko notice and tric 
Management failed to implement the same within the 
stipulated iime as per Annexure 2 . Thereupon tliere 
was another settlement under Section 12 ( 3 ) of the 
1 . D . Act , on 27 -5 - 1982 . It is agreed uron that the 
Management to study and examine thc wage structure 
of regular workers prevailing in industial undertak 1 
of Government of Andhra Pradesh within a month 
and will held further discussions with the Union to 
formulate the wage structure . Thus there is time sti 
rulation in the retilement which was entered into linder 
Section 12 ( 3 ) of the I. D . Act but the Management 
did not do even that regard to the worker ; as per 
Annexure 3 . The Management is implementing the 
dual wage structure for the worker : working in the 
Organisation such as those who become regular workers 
with separate grades and with daily rates in other 
regular workers. Tiey are given minimum wages ac 
cording to the Notification issued by the Goverment 
of India anplicable to catcgories of employees employ 
ed for granite mines. Asbestos Mines Copper Mines, 
Barytes Mines and Clay Mines and they are revising 
minimum wages from time to time. The Management 
MF Mailaram Conrer Mines working under the A . P . 
Mining Corporation Limited has given four categories 
of orades for their workmen working in different capa 
cities . Their basic wages excluding henefits is enclosed 
in Annexure 4 . The wage structure of the categories 
for the workmen in four categories ir as shown in the 
claims statement. Apart from they are getting Dearness 
Allowance at the rate of 55 per cent of the basic wages 
Proiect allowance at the rate of 15 ner cent on their 
basic wages , Medical allowances at the rate of 
Rs. 40 .00 per month , conveyancc allowance of 
Rs. 10 .00 if the workers coming orches , and the 
Management is not giving the same facilities of wages 
to the other workers working front : the inception of 
the Proiect by discriminating them by giving mint 
inum wages 9ccording to the Notification of the Gov 
ertment of India . They trovi lent a list of workmen 
who are not Heing provided with the same wages 
and facilities which is the shirst matter of the dis 
pute as Animeure 5 . The Management should not 
discriminate from worker to work or when all have 
been regular and permanent . There should he only 
ane grade or wage stricture to the entire Conner 
Proiect while the staff are given Government osades . 
the other daily rates who are permanent arc denied 
with these facilities. To facilitate the enguisy the claim 
statement contained the vage structure of the various 
industries is shoryn , as Annexures 6 to 11 . Since the 
Management is not implementin , the wage strictuTA 
of the State Government undertakings 39 apreer and 
also the Management in discriminating in giving the 
workers only minimum wages under the Notification 
of Government of India to some of the workers in 


Hence , to the extent indicated above, the 
award of the Tribunal is set aside and re 
manded back to th - Tribunal for fresh dis 
posal according to law after giving opportui 
nity to both the parties . The writ petition is 

accordingly disposed of." 
3 . In the claims statement of the workmen , it is 
mentioner that they are represented by the Andhra 
Pradesh Conner Mines Wortere Inion , Mailaram 2x 
that they representing to the Management for a long 
time in resnect of the permanent wace structure and 
the Management entered into a settlement under Sect 
tion 1273 ) of the T. D . Act on 78 - 2 - 1979 wherein it 
was arreed under Clause 3 that hoth the Management 
and the Union representative have agreed to collect 
the wage structure prevailent in various Mines and 
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the name of regular employees with separate wago 
Gtructure though all the workers are working together 
in thc sune mine either ou surface or underground it 
amounts to discrimination and the same is also con 
trary to principles of natural justice . So the workmen 
who are drawing minimum as per the Notification of 
Government of India should be given wages com 
prising of basic D . A ., Variable Dearness Allowance . 
House Rent Allowance, Underground Allowance in 
line with regular workers of Maularam Copper Mines 
as the wages drawn by the workers of nearby industries 
with retrospective effect. 


6 . The point for adjudication is whether the 
Management of Mailaram Coppor Projec . of Andhra 
Pradesh Mining Corporation Limited are justified in 
denying to their dauy rated workers monthly scales 
of wages and allowances at par with their regular 
employees ? If not, to what scales oï pay and allow 
Ances are the workiran concerned entitled and from 
what date ? 


4 . The Management of Mailaram Copper Project 
represented by Andhra Pradesh Mining Corporation 
filed a counter. In accordance with the Settlement 
under Section 12 ( 3 ) of the I. D . Act dt. 28 - 2 - 1978 
the Managemen , bruught the various wage structurcs 
from other projects but however found that 
the wage structure above referred units were formed 
after the unit have gone full scale and the A . P . 
Mining Corporation could not consider these scales 
for evolving a wage structure as the Mailaram Cop 
per Project did not come to the commercial produc 
tion stage . The Union has agreed vide para 2 ot 
Page 2 of the Statement that the Manageinent made 
sincere and whole hearted efforts from various wage 
units with an open heart to evolve a proper wage 
structure . The clairs of the Union for wage structure 
on par with the regular employers of the Corpora 
tion was not justified for the following reasons as 
mention in the counter as 1 to 6 . As per the 
Management the man power position of regular daily 
rated workers in various units of A . P . Mining Cor 
poration are shown there in the counter. At Mailaram 
for the purpose of this case regular employees are 
shown to be 29 and number of daily rated are shown 
to be 86 while at Head Office of the Mining Cor 
poration the regular employees are shown as 67. The 
Management mentioned that the daily rated workers 
are covered under the Mincs Act and the regular 
workers are covered under the Service Rules ant 
thus there is no discrimination . It is mentioned that 
the Management kept the mater open to consider the 
specific case where the daily rated workers fulfille ! 
the qualification and experience stipulated under the 
service rules for consideration to regular grades sub 
ject to the vacancy existing and as per overall se 
niority among the daily rated workers. The question 
of pay and allowance other than the existing wage 
scale with annual incremental benefits cannot be 
considered at this stage because of the financial posi 
tion of the Corporation and without knowing the 
viability of the Mailaram Unit after it goes into 
conimercial production . The daily rated workers are 
getting annual incremental benefits and the wage 
scale , two pairs of uniform annually and a bar soap 
to cach worker every month and free medical aid to 
workers and family members and all the workers are 
covered under the Janata Personal Accident Insurance 
Policy and also they are provided accommodation 
under the Government Scheme and Festival Advances. 


7. The written statement filed by the Petitioner 
workmen is that the workman concerned in this dis 
pute have been working under the Management 
since 1976 as daily rated workmen , all these 76 
workmen are either skilled or semi- skilled or un 
skilled . Their wages are as per vith the Minimum 
Wages Act. These workers are being given facilities 
like leave , provident fund , and over-time wages etc . 
Eventhough they have been working since several 
years , there is no permanent wages structure. There 
are 30 regular employees in the Project and to 
getting monthly scales. Out of these permanent em 
ployees, some are covered by Minimum Wages Act. 
only but are actually getting monthly scales , cven 
though the nature of job is similar. With this dis 
crepancy, these daily rated employees are deprived 
of many other benefits like D . A ., H .R .A , Basic Day 
etc . These workmen are entitled for monthly wages 
on par with the rcgular employces with categorisa 
tion as skilled , semi- skilled and unskilled as ir the 
case of regular employee s . Wnile so , there was an 
Agcement entered into between the Workmen and 
the Management under Section 12 ( 3 ) of the I. D . 
Act on 28 - 2 - 1978 ( Ex , WI) . As per the ternis of 
the settlement Clause ( 1 ) it was agreed to give all 
these workers the benefit of Provident Fund Act. It 
is submitted that as per the said Seitlement Clause 
( 2 ) it is clear that the management recognised all 
these workmen as permanent workmen by virtue of 
their 190 days service prior to the settlement. Obvi 
ously all these workmen worked for 190 days in a 
calendar year preceding the settlement because they 
have been working since 1976 . They are deemed to 
be permanent workmen as the Management itself 
agreed to unequivocal terus as perdiarent workmad 
in Clause ( 1) of the said settlement . The said terms 
of settlement regarding permanency was no chal 
lenged by the Management in any manner. The 
cumulative effect of the stands of the workmen and 
management is that these workmen are permanent 
workmen , but so far as wages are concerned they 
are daily rated . It is well known principle that 
permanent workmen shall have fixed monthly Day 
scales having many benefits like basic , D .A ., V . D . A . 
etc . and their services are regular in nature and 
whereas daily rated workers will get fixed daily 
wages , subject to availability of jou on a particular 
day ; having lesser frivileges than permanent wor 
kers . In other words, * he status of these workmen 
is reduced to a ridiculous status of " Permanent daily 
rated workers " which is a peculiar concent unknow 
to Industrial Laws. When they are permanent work 
men as per the settlement on 28 - 2 - 1978 they are en 
titled for fixed salaries on par with many cyther pcrma 
nent employees who are ? ? in t mber in the project 
but not wann undns th . Minimum Wage Act Manage 
ment is also bound by the said settlement to evolve 
permanent wage structure before May . 1978 . Tho. 
Management maintains B Register which contains 
all service particulars of the workmen regarding daic 


5 . The workers examined two witnesses as W . W . 1 
and W .W2 and marked Exs. W1 to W6 while the 
Management examined three witnesses as M . W . 1 , 
M . W . 2 and M . W . 3 and marked Exs . M1 to M25 . 
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of joining and whether skilled or semi- skilled 1 
unskilled etc . For temporary daily rated workers 
This B Register will not be maintained . They are 
also given identity cards. For temporary daily rated 
workers, the question of date of joining duty does 
not arise . They will be employce as and when there 
is work . So it is clear that all these workers are both 
impliedly and expressly permanent workmen , Further, 
it can be seen that there was another settlement 
under Section 12 ( 3 ) of J .D , Act dt. 27 - 5 - 1982 which 
was marked as Ex . W3, according to which manage 
ment agreed to siudy and examine the wages struc 
ture of regular worker s preaivliing in industrial 
undertakings of Government of Andhra Pradesh 
within a month to have further discussions with the 
union to formulate the wage structure . This adds to 
the previous settlement of the year 1978 which 
means that the management having partly implc 
mented the settlements i.e . recognising them as re 
gular employecs, not implementing the other point 
i. e . evolving suitable wage structure and thereby 
bringing them on to the regular pay scales . The ex 
pression “ permanent workmen " is rcal and effective 
cnly when the regular pay scales are given to which 
a permanent employee is entitled to . The only justi 
fication being advocated by the Management for not 
evolving a wage structure to these permanent work 
men appears to be financial burden . But however . 
it is intereyting to note that the Management says 
that commercial production has not yet been started 
in the mine and still trial production alone is heing 
made . Actually the project is designed to mill 100 
tonnes of orc in 24 hour s operation and it appears, 
due to some technical defects, the commercial pro 
duction , the question of losses does not arise . It is sub 
nical defects , there is no commercial production and 
the loss if any cannot be attributed and connected 
with the salaries of workers . It may kindly be seen 
that a financial statement regarding losses incurred 
for the years 1981- 1982 to 1983 - 1984 which was 
not signed . It was marked as Ex . Mi. Firstly , it is 
not a profit and loss account. Admittedly there is no 
regular production and when there is no regular pro 
duction the question of losses does not arise . It is suh 
mitted that all these workers are either unskilled , 
semi- skilled or skilled . The Management ways all 
the people in permanent staff numbering 30 are 
skilled and there is no unskilled or semi-skilled . 
The statement is absolutely wrong and misleading. 
In their claim statement they have stated that for 
unskilled in both daily rated and monthly rated they 
are fixing Grade IV in scale of Rs, 290 -425 , the semi 
skilled are in Grade IT in scale of Rs. 325 - 500 anal 
for skilled Grade II in Scale of Rs. 410 -625 . Swee 
per, Peon , office boy chowkidar , waterboy in daily 
rated are getting Rs. 11 .00) who are unskilled and 
the same unskilled in Head Oflice arc in Grade IV . 

8 . On the other hand the Respondent Manage 
ment filed written arguments reads thus ; At Maila 
ram Copper Projcct there are 30 cmployees who 
are paid monthly scales of wages and 76 workers 
who are paid daily rated wages according to their 
skills . While the rcgular employees with monthly 
scales of wages are governed by " he A . P . Mining 
Corporation " Service Rules and are liable to he 
transferred the working conditions of daily rated 
workers are governed by the Mines Act , Industrial 
Disputes Act, Minimum Wages Act. Monthly scales 
of pay are fived for each of the 30 posts that exist 
at Mailaram Copper Project and the persons posted 
1635 G1/93- - 7 . 
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to those posts are paid the respective scales of pay 
due to those posts. It is not correct to say that 
there are four categories of workmen among the ein 
ployees who are paid monthly scales of pay and they 
are paid monthly scales of pay in four grades, Grade 
I to Grade IV as contended by the workmen . The 
qualifications, the nature of duties, responsibilities 
and the service conditions of these monthly , scales 
employees have no comparison with the qualifica 
lions, nature of duties, responsibilities and working 
conditions of the daily rated workers. While most of 
the daily rated workers are unskilled doing mucking 
and carrying loads a few of them do semi- skille . 
and skilled work . The skilled workers arc given voca 
tional training under the Mining Rules in regard to 
the work in the mines and safety practices. A claim 
by the daily rated workers for equal wages on par 
with some of the monthly scales employees in the 
lower salary categories is untenable as they cannot 
claim equality with unequals . Even in the agreement 
dated 27 -5 - 1982 the management agrecd to consider 
implementation of monthly scales of pay to only 
those workers with statutory qualifications and neces 
sary expericncc . Apart from the minimum wages, 
the daily rated workers are also given annual incre 
ments in accordance with the number of years of 
work they put in and enhanced wages which are 
more than minimum wages are given . In addition , the 
daily rated workers are also given other benefits like 
uniforms, medical aid , Janata personal insurance 
policy , and also leave facility . Daily rated workers 
arc also permanent employees because they cannot 
he treated as casual labour and they cannot be re 
moved at the pleasure of the Management in view 
of the protection afforded to them by law . Equal 
wages could be claimed only for equal work . If the 
qualifications, nature of work , the responsibilities of 
their duties and the service conditions are not equal, 
equal wages cannot be claimed . The contention that 
all the daily rated workers should be given monthly 
rated scales of pay and they should he given the 
three scales of pay which are paid to some categories 
of monthly rated cmployees at the lower level in the 
Maliaram Copper Project is untenable . The reference 
relates to the workers at Mailaram Project only . 
Ally comparison with the employees at Head Office 
of the A . P . Mining Corporation at Hyderabad is 
not tenable and cannot be raised before the Trib :i 
nal. The daily rated workers are paid not only the 
njinimum wages prescribed but they are paid some 
thing more because they are given enhanced wages 
with a scheme of annual increments in accordance 
with the increased number of years of work put in by 

them , Agreement to study the wages structure does not 
mean that there was any agreement to pay monthly 
scales of pay to all the daily rated workers . Wage 
structure includes daily rated wages and other hene 
fits. As it is , the unit is a project which is running 
under loss, the expenditure for exceeding the small 
income received by the sale of the Copper concent 
rate produced . The financial capacity of the unit 
has to be considered to sec whether it can hear 
additional burden of higher wages. Not only this 
unit but A . P . Mining Corporation as a whole is 
also incurring heavy loks . Hence even cons dering 
the A . P . Mining Corporation as a whole it has 
no financial capacity to bear the burden of 
bigher losses if the wage bill increased substantially by 
giving monthly scales wages to various categories of 
daily rated workers in acordance with their claim of 
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respective scales of pay with other benefits claimed by monthly wages should be given as per the grades 
them . 

prescribed for regular employees in the same classifi 

cation atleast till a permanent wage structure is evolved 
9 . At the very outset, I would like to mention that 

by the Management, as agreed under the Settlement 
there was a Settlement ( Ex . W1) under Section 12 ( 3 ) 

( Ex . W1) . On a consideration of the evidence , facts 
on 28 - 2 - 1978 between the Workmen and the Mana 

aild circumstances of the case , I am clearly of the 
gement wlierein the Management agreed to give all 

view that those workmen who are drawing Minimum 
the workers the benefit of Provident Fund Act under 

Wages according to Government Notification , their 
Clause 1 of the Settlement ( Ex. W1 ). Whereas under 

wages should be comprised of Basic , Dearness Allo 
Clause ( 2 ) of the Settlement (Ex . WI) which reads us 

wance, Variable Dearness Allowance, House Rent 
follows : 

Allowance , Underground allowance in line with regu 
" The Management has agreed to treat every 

lar workers of Mailaram Copper Mines also accord 
worker who has completed 190 days of work 

in to the wages drawn by the workers of the nearby 
in a calendar year, as permanent worker 

industries from the date of Settlement i.e. 28 -2 - 1978 
and to issuc service cards to all the sail 

(Ex, W1) . 
permanent workers . 

il . In the result, the Management of Mailarani 
It is clear that the management recognised all these 

Copper Project of Andhra Pradesh Mining Corpora 
workman as perinanent workmen by virtuc of their 

tion Limited are not justified in denying to their daily 
190 days service prior to the Settlement. Hence they 

rated workers monthly scales of wages and allowances 
are deemed to be permanent workmen as the Manage 

at par with their regular einployees. The wikien 
ment itself agreed in unequivocal terins as permanent 

are entitled for the wages from the date of Settlement 
wirknen in Clause ( 1 ) of the said Settlement (Ex . 

i.e . 28 - 2 - 1978 . 
WI). To support the above contention of ticating 

Award passed accordingly , 
the workmen permanent. The Management main 
tians “ B Register which contains all service particu 

Typed to my dictation , given under my hand and 
Jai s of the workmen regarding date of joining and 

the scal of this Tribunal, this the 29th day of June, 
whether skilled or semi- skilled or unskilled etc . ani! 

1993. 
they also given identity cards . For temporary daily 
rated workers B Register will not be maintained , the 

Y . VENKATACHALAM , Industrial Tribunal- I 
question of date of joining duty does not arise because 

Appendix of Evidence 
no identity cards are given which shows date of join 
ing . Hence it is clear that all these workers are both 

Witnesses Exainined for the Workmen : 
implicdly and expressly permanent workmen . 

W . WI – A . Ravi 
10 . The next point is with regard to wage struc 

W . W2 – M . Komariah . 
ture. It was agreed by both the parties ie, the 
Management and the Workmen under Clause (3 ) of 

Witnesses Examined for the Managament : 
the said Setticment (Ex. WI) which reads thus : 

M . WI - Y . Venkayya 
“ Both the Management and the Union represen 

M . W2- - S . C . Varadharajan 
tative have agreed to collect the wages struc 

M . W3_ - M . Ananta Sharma 
ture prevalent in various Mines and facto 

Documents marked for the Workmen : 
ries in that area and sister concerns with 
the object of evolving a suitable wage struc 

Ex, W1/ 2 - 12 - 77 - - True Copy of the Meniorull 
ture to Mailaram Copper Project Mines . 

dum of Settlement arrived at under Section 
They agree to get the said work done by the 

! 2 ( 3 ) of the I . D . Act, 1947 at Vijayawada 
end of May 1978 and to arrive at a final 

on 28 - 2 - 1978 , between the Management of 
understanding by the cnd of Junc, 1978 " . 

Muilaram Copper Project, Mailaran and 

Andhra Pradesh Copper Mines Workers 
The only justification being advanced by the Manage 

Union over a charter of 32 demands dt. 
met for not evolving a wage structure to these pei 

2 - 12 - 1977 . 
marient workmen a pears to be financial burden . The 
financial statement regarding losses incurred for the 

Ex. W2 5 - 3 -82 _ True copy of the Strike Notice 
years 1981 -82 to 1983 - 84 which was not signed and 

dt. 5 - 3 -82 issued by the Andhra Pradesh 
it was marked as Ex. MI. Actually it is not a profit 

Copper Mines Workers Union to the Senior 
and loss account. It was admitted that conmercial 

Mines Manager, Mailaram Copper I roject, 
production has not been started to determine profit 

A . P . Mining Corporation , Mailaranı. 
and losses of the project. The Petitioner -workmen 

Ex . W3 / 27 - 5 -82 - - True Copy of the Settlement 
contends that profit and loss account will be arrived 

arrived under Section 12 ( 3 ) of the 1. D . Act, 
at only after comparing the regular produciicu and 

1948 before the Labour Enforcemcıt Offi 
expenses incurred . So as seen from the above , prac 

cer (C ) Kothagudem between the Manage 
tically there is no regular production and when there 
is no regular production , the question of losses does 

ment of Andhra Pradesh Mining Corpora 

tion Limited and Andhra Pradesh Copper 
not arise , I am of the opinion that all the workmen 

Mine Workers Union in the Office Mailaram 
whether they are daily rated or permanent should be 
classified as skilled , semi- skilled or unskilled and 

Copper Project, Mailaram on 27 - 5 - 32 . 
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Ex, M18 – 23rd Annual Report & Accounts for 

the year ended 31 - 3 - 1984 . 
Ex . M19. – 24th Annual Report & Accounts for 

tlıc year ended 31 - 3 - 1985 . 
Ex. M20 — 25th Annual Report & Accounts for 

the year ended 31 - 3 - 1986 . 
Ex, M21 — - 26th Annual Report & Accounts for 

the year ended 31 -3 - 1987 . 
Ex , M22 - - 27th Annual Report & Accounts for 

the year ended 31 - 3 - 1988 . 


Ex . M23 -- Acquittance Register of Technical 

benefits of 52 retrenched workers, 
[ x. M24 — Consolidated statement of Technical 

benefits of 52 retrenched workers of Maila 

Fam Copper Project. 
Ex, M25 — Statement of working results of 

Mailarum Copper Project. 


Ex. W4 _ Photostat copy of the Minimum Wages 

Act, 1948 Revised Minimum rates of wages 

for Employees in Manganeese Mines , 
Ex. 15 — Identity card of P . Bucham . 
Ex. W6 / By consent Dt. 17 - 9 -79 _ True Copy of 

Revision of Pay Scales Recommendations 
of the Pay Revision Commissioner, dt. 
17 - 9 - 79 from Finance & Planning ( Fin . 
Wing, PRC . I) Department of Government 

of Andhra Pradesh . 
Documents marked for the Management : 
Ex . MI - Statenient showing the total operating 

expenses for Mining and Maintenance Works 
for the years 1981 - 82 and 1983- 84 of Mail 

arm Copper Project . 
Ex . M2/ 31 - 3 -81 - Annual Report & Accounts 

for the year ended 31 - 3 - 81 of Andhra 
Pradesh Mining Corporation Limited , 

Hyderabad . 
Ex . M3/ 31 - 3 - 82 - - Annual Report and Accounts 

for the year ended 31- 3 - 82 of Andhra Pra 
desh Mining Corporation Limited , Hydera 

bad . 
Ex . M4 , 31 - 3 -83 - --22nd Annual Report and 

accounts for the year ended 31 - 3 - 83 of 
Andhra Pradesh Mining Corporation Limi 

ted , Hyderabad . 
Ex . M5 / 31 - 3 -84 ~ 23rd Annual Report and 

Accounts for the year ended 31- 3 -84 of 
Andhra Pradesh Mining Corporation Limi 

ted , Hyderabad . 
Ex, M6_ True Copy of the existing scale of pay 

in A .P .M . C . Limited . 
Ex . M7 — True Copy of the particulars of quali 

fications prescribed and possessed for tech 

nical posts . 
Ex, M8 - Wages Register for the period from 

1 -4 -87 to 31 -5 -88 . 
Ex. M9 _ 21st Annual Report and Accounts for 

the year ended 31 - 3 - 1982 . 
Ex . M10 _ 22nd Annual Report & Accounts for 

the year ended 31 - 3 - 1983 . 
Ex, M11 -- 23rd Annual Report & Accounts for 

the year ended 31 - 3 - 1984 , 
Ex. M12 — 24th Annual Report & Accounts for 

the year ended 31 -3 - 1985 . 
Ex , M134 - 25th Annual Report & Accounts for 

the year ended 31 - 3 - 1986 . 
Ex. M14 - 26th Annual Report & Accounts for 

the year ended 31 - 3 - 1987 , 
Ex , M15 -- 27th Annual Report & Accowits for 

the year ended 31- 3 - 1986 . 
Ex, M16 – 21st Annual Report & Accounts for 

the year ended 31- 3 - 1982 . 
Ex. M17 – 22nd Annual Report & Accounts for 

the year ended 31 - 3 - 1983 . 


The faratait, 22 HTTÉ , 1993 
47. 91, 1714. - -. 3 tüfitt fart afaf797 , 1947 
( 1947 fit 14 ) T 911 17 a garot , rata 
सरकार हाई राक टेक्नो इंजीनियरिंग रोमोसिन्टिग के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अन बंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , उड़ीसा , 
भुवनेश्वर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
479177 FT 21- 7 - 93 FISTIT A TI 
[FFAT TET -29012/55/ 90- 47€ ATC ( fafwer ) ] 

a ) at. Font, fe afhartt 


New Delhi, the 22nd July , 1993 


S . O . 1714 . - In pursuance of Section 17 of the Indus 
trial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hercby publishes the award of the In 
dustrial Tribunal, Orissa , Bhubaneswar as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Hard 
Ruck Tekno Engineering Associates and their work 
men , which was received by the Central Goverument 
on 

(No . L -29012 |5590 - IR (Misc . ) ] 
K . V . B . UNNY , Desk Oficer 


ANNEXURE 
INDUSTRIAL TRIBUNAL : ORRISSA : 

BHUBANESWAR : 
PRESENT : 


Si R . K . Dash , LL . B ., 
Presiding Officer , 
Industrial Tribunal, 
Orissa , Bhubaneswar . 
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INDUSTRIAL DISPUTES CASE NO . 39 OF 1990 

प्रदत शक्तियों का प्रयोग करते हग, केन्द्रीय सरकार उपत 
( CENTRAL) 

उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
Dated , Bhubaneswar , the 8th July , 1993 

प्रभाव में छह माम की कालावधि के लिए लोक उपयोगी 
BETWEEN : 

सेवा घोषित करती है । 
The Management of Hard Rock Tekno Engine 
cring Associates, Contractor, Hindustan 

[ फा . सं., एम - 11017/ 4/ 85 डी 1 (ए.) ] 
Zinc Ltd., Zinc Nagar , Dist. Sundergarh. 

एम . एम . पराशर , अवर सचिव 
. .. First Party 
management . 

New Delhi , the 23rd July, 1993 
( AND ) 

S .O . 1715 . — Whereas the Central Government is 
Their workman Sri Jogindia Majhi, Mazdoor, 

satisficd that the public interest requires that the 
ALP . O . Darlipali, Distt . Sundergarh . 

Phosphate Mining Industry , which is covered by 

entry 23 in the First Schedulc to be Industrial Dis 
. . Second party putes Act, 1947 ( 14 of 1947 ), should be declared to 
workman , 

be a public utility service for the purposes of the 

said Act ; 
APPEARANO 

____ Now, therefore, in cxercise of the powers confer 
None - For both the parties . red by sub - clause ( vi ) of clause ( n ) of section 2 of 

the Industrial Disputes Act , 1947 ( 14 of 1947), the 
AWARD 

Central Government hereby declares with immediate 

effect the said industry to be a public utility service 
The Government of India in the Ministry of Labour 

for the purposes of the said Act for a period of six 
in exercise of powers conferred upon it by clause( d ) 

months. 
of sub - section ( 1 ) and sub -section (2A ) of Section 
10 of the Industrial Disputes Act , 1947 ( 14 of 1947 ) 

INo . S - 110171485 - D .I. ( A ) ] 
have referred the following dispute for adjudication 

S. S. PRASHER, Under Secy . 
by this Tribunal - vide their Order No . L - 29012055 
90 -IR( Misc. ) dt. 25th October , 1990 : 

नई दिल्ली, 23जुलाई, 1993 
“ Whether the action of the management of Hard 

का . पा , 1716. - - औद्योगिक विवाद अधिनियम , 1947 
Rock Tekno Engincering Associates (Min 

( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
ing) Engineering Contractor) af Sargipalli 
Mines Project, At P . O . Zinc Nagar, Distt., 

मरकार , बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 
Sundergarh in refusing employment to Shri और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
Jogindra Majhi, Mazdoor from 5 -6 - 1990 is 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं 1 मुम्बई 
Justified ? If not, what relief the workman 
15 cntitled to ? " 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 . This case was posted to 14 -4 - 93 for 

20-7- 93 को प्राप्त हुआ था । 

hearing 
On that day both parties remained absent and had 

[ संख्या एल 1201 2/ 176/ 89- डी 2 ( प.) ] 
taken no steps despite of registered notice served on 
them . As it appears , they have lost interest in the 

___ वो . के . वेणुगोपालन, डेस्क अधिकारी 
case . There is no material to answer thc reference 
in either way . In the circumstance , I have no other 

New Delhi, the 23rd July , 1993 
alternative than to pass a no dispute award . Accord 

3 . ) . 1716 . - - In pursuance of Section 17 of the In 
ingly , a no dispute award is passed in so far as the 

_ dustrial Disputes Act, 1947 (14 of 1947 ) , the Central 
present reference is concerned . 

Government hereby publishes the Award of the 
Dictated & corrected by me. 

Central Government Industrial Tribunal , No . 1 

Bombay as shown in the Annexure in the Industrial 
____ R. K. DASH , Presiding Officer Dispute between the employers in relation to the man 

agement of Bank of India and their workmeil, which 
नई दिल्ली , 23 जुलाई , 1993 

was received by the Central Government on 20 - 7 - 93. 
का . आ . 171 5. --- केन्द्रीय सरकार इमसें मंतष्ट है कि 

[ No . L -12012|176 89- D2A] 
लोकहित में यह अपेक्षित है कि फासफोराइट खनन उद्योग , 

V . K . VENUGOPALAN, Desk Officer 
जो कि औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 

ANNEXURE 
14 ) की प्रथम अनुसूचो में प्रविष्टि 23 द्वारा शामिल है , BEFORE THE CENTRAL GOVERNMENT 
को उक्त अधिनियम के प्रयोजनों के लिए लोक उपयोगी सेवा 

INDUSTRIAL TRIBUNAL NO. 1, AT BOMBAY 
घोषित किया जाना चाहिए । 

PRESENT : 

Justice Shri R . G . Sindhakar 
अत : अब , धोगिक विवाद अधिनियम , 1947 ( 1947 

Presiding Officer 
का 14 ) को धारा 2 के खंड ( द ) के उपखंड ( vi ) द्वारा 

Reference No. : CGIT -1/ 21 of 1990) 
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PARTIES : 

tends that even then he was not absorbed by the 

Bank , According to him , the Minutes say that he had 
The Employers in relation to the Management 
of Bank of India 

passed the test, and not absorbcd till date for want 

of sanctioned vacancy . The workman contends that 
AND 

no appointinent after recommendation by the Em 
Their Workmen 

ploymeat Exchange and after having passed the 
APPEARANCES : 

written test conducted by the Bank amounted to tcrmi 

nation of his services and is not justified . 
For the Employer. — Shrį L . L . D Souza Repre 

On behalf of the Bank , it was contended in the 
sentativc . 

written statement that the contentions that he had 
For the Workme ). — Shri M . B . Anchan Adyo 

been l ccommended by the limployment Exchange and 
cate . 

that he had passed the test were not correct. According 
INDUSTRY : 

Banking. to the Bank , he was engaged by the Walchandnagar 
STATE : 

Maharashtra . Branch as part -time full time Sepoy Sweeper since 
Bombuy, cated the 9th day of July , 1993 

3 -4 - 1981 purely on temporary basis and daily wages, 

That was done in order to meet the shortage of per 
AWARD 

majent Sub - Staff due to leave temporary increase in 
The Government of India , Ministry of Labour by work load clc . With a view to create an opportunity 
order dated 28 - 2 - 1990 made the following reference to the ‘Budlee Sub -Staff a fresh panel of Budlee 
under section 10 ( 1) (d ) of the Industrial Disputes sub - staff was decided to be forıncd , and accordingly 
Act, 1947 . 

the Bank in 1984 vide its circular dated 16 - 1 - 1984 
" Whether the action of the nianagement of Bank notitied its decision to hold a written test on 26 - 2 - 1984 

of India , in relation to its Branch at Wal for those Budlee Sepoys, who had not been spousored 
chandnagar in terminating the services of hy the Employment Exchange , and who have worked 
Shri M , B . Sontakkc , Casual Messenger for a minimum of 90 days or more , but less Dian 240 
Sweeper is justified ? If 10 *, 10 what relief days as on 16 -1 - 1984 for formation of a fresh panel 
is the workman entitled ? " 

of Budlee sub - staff . It was also staldd therein that 
Statement of claim has been filed hy the workman 

the sub -staff who had worked with the Bank for 2 -10 
and writte ) statement by the Zonal Manager , Pune , 

or more budlee days , but not in a period of 12 
ili reply thereto . 

months also have to appear for the written test to be 

Held on 26 - 2 - 1984 . Due publicity was givea to this 
The workman states that he was engaged as Swec 

circular . It was also decided that the candidates on 
per Sepoy by the Branch Manager , Walchandnagar 

this fresh panel who are selected as mentioned 
Branch in January 1981, and he had been working as 

above , wou: d be ranked on the basis of the number 
Such till his services were terminated in December 

of Budlec days put in by them and they only will be 
1983, without any notice and withou assigning any considered for recruitment to the post of sub -staff, 
reasons. He took up the dispute to the Assistant Lab and will be absorbed if absolutely necessary . These 
our Commissioner, but no settlement could be reachesi, candidates will be considered for absorption in the 
a failure report was sent to the Government of India , Bank s services in the vacancies existing!which may 
and the present reference is a result of thai. 

occur from time to timo . 
He states that he was engaged on daily wages as Since the workman was not sponsored by the Em 
temporary Sweeper Sepoy . He says that he has put in ployment Exchange and since he had as on 16 - 1 - 1984 
more than 90 days and or 240 days attendance in complcted 90 "Budlec days or more but not 240 
caclı year and yet his services were terminated with Budice days , he was cotitled to appear for the test 
out assigning any reaso . is , and without payment of re to be conducted on 26 - 2 - 1984 . Ho however , did not 
trenchment compensation , He contends that, therefore , pass the said test and therefore , was not cligible to 
he should be deemed to be in continuous service and he empanelled . The Management further stated that , 
given full back wages . 

he worked for 136 days in 1981, 92 days in 1982 and 
Further, he states that while he was working as a 21 days in 1983, and therefore , he had not put in 
temporary sub -staff , a vacancy arose in the branch 240 days continuous service in any year. He, there 
for the post of sepoy Mr. Rao the then Branch Man fore . Has not entitled to any retrenchment compensa 
ager called for eligible candidates from the Employ tion . The Bank therefore , prayed for the rejection of 
meint Exchange of Pune and Indapur , and he was one his claim . 
of the candidates sponsorcd by the Employment Ex The Issue, that was referred for decision is , whether 
change Indapur. However , Mr. Rao appointed some the termination of the services of the workman Shri 
one clse . He contents that, the denial to appoint him M . B . Sontakke is justified ? 
by the Branch Manager was illegal and unjustified 

The first con ention that, he was retrenched with 
and by appointing someone clse his services have 

out following the procedures prescribed , and , there 
heca terininated . 

fore , entitled to re - instatement, is , in my opinion , 
He then contends that applications were invited without much substance . Section 25 - F of the Indus 
from Budlee Sub- staff who had worked for a minmuin Trial D sputes Act, 1947 deals with the conditions 
of 90 days in the Bank is on the date of the sail precedent to the retrenchment of a workman . 
notice for formation of a fresh panel of sub - staff. The “ No workman cmploved in any industry who has 
workian had appeared for the said test held on been in continuous service for not less than one year 
26 - 2 - 1986 and had passed the same. This position has under an employer shall be retrenched by that em 
tean admitted hy the Bank at Issue No . 39 in the plover until : 
minutes of the 5th Zonal & Consultativ : Committee 

(a ) The workman has been given one month s 
Meeting held on 14 -8 - 1986 , and 3 - 9 - 1986 . He con 

notice in writing indicating the reason for 
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retrenchment and the period of notice has The workman relies upon the letter written by Shri 
expired , or the workman has been paid in K . R . Rao , Officer of the Bank of India , Pune Branch , 
lieu of such notice, wages for the period of to the Assistant Labour Commissioner, Pune. This 
notice ; 

letter is dated 7th November 1988 . Here , in this letter 
(b ) the wokman has been paid , at the time of 

he states that, he had worked as Manager of the 
retrenchment, compensation which shall be 

Walchandnagar Branch from time to time and eni 
equivalent of fifteen days average pay ( for 

ployed the services of Shri Maruli Baburaw Sontakke , 
every completed year of continuous service 

on daily wage basis as Sweeper Sepoy on part - tiine full 
or any part thereof in excess of six 

time basis whenever he was engaged . He further 
months ), and 

stated that a vacancy for the post of part time Swce 

per arose and it was to be filled in by a candidate 
( c ) notice in the prescribed manner is served on 

sponsored by the Employincnt Exchange , preferably 
the appropriate Government for such autho 

local S . C . S . T . candidate , if not available , by general 
rity as may be specified by the appropriate 

local candidate . He says in that letter that he had inti 
Goverament by notification in the Official 

mated the Employment Exchange of Indapur and l une 
Gazette ) " . 

about this vacancy and requested to send the list of 
The definition of continuous service has been given cligible candidates. It is admitted in written statement 
in section 25 - B . The total number of days rcquired para (iv ) , that list was called for to fill a vacancy by 
in the present case is 240 days as per the provisions the Branch Manager, Shri Rao says that Shri Maruti 
of Section 25 - B . The workinan however, is not in Baburaw Sontakke was one of the candidates spon 
continuous service within the meaning of section 25 sored by the Employment Exchange . He further adds 
B , since he has not during a period of one year or 12 that, he could not fix him in that vacancy as his elder 
calendar months preceding the date with reference to brother was working in the same branch as full time 
which the calculation is made worked for not less Supoy and he was duc for confirmation . Therefore , 
than 240 days . In the written statement the manage he selected another local candidate . He informed 
ment has given the number of Budlee days he work poth the brothers that both the brothers cannot work 
ed for during the period he was in employment and at the same branch as per the regulations of the Bank 
that is 136 days in 1981, 92 days in 1982 and 21 and the employment of the elder brother as a full time 
days in 1983 . Therefore , he had not put in 240 days sub -staff will be more helpful to the family cconomi 
in any period of 12 calendar months preceding the cally . Therefore , the contention is that though he was 
date of termination . On record is also produced a recommended by the Employment Exchange , he could 
statement, which is at Exhibit M - 9 . It is addressed to not be absorbed in that vacancy . According to him , 
the Regional Manager Pune Region , by the Branch the refusal to employ him amounts to termination . 
Manager Walchandnagar Branch . It shows the posi 

The Bank has raised a controversy on the point as 
tion which has been given in the written state 
ment, i.e. 136 days in 1981 , 92 days in 1982 , 

to whether he was in fact recommended by the Em 
and 21 days in 1983 . That being the position , 

ployment Exchange. Reliance has been placed by the 
le cannot be said to be in continuous service within 

Bunk on the letter written by the Zonal Manager to 

the Assistant Labour 
the meaning of section 25 - B , and therefore , not en 

Commissionci , Pune , on 

16 - 1- 1989 . Therein it is mentioncd that Mr. Rao s 
titled to the protection of section 25 - F . 

statement to that effect was 100 correct. It is stated 
The workman has contended that there was a va in that letter that, if it was so , Mr. Rac should have 
cant post of Sweeper in that Branch while he was informed the higher authorities accordingly and Mr. 
working as a temporary sweeper . He further contend Sontakke would not have been asked to appear for 
ed hat the then Branch manager , Shri Rao called for the written test. He would have been also absorbed 
eligible candidates from the Employment Exchanges 

straight- away . From this , it is clear that Mr. Sontakke 
of Pune and Indapur , He was one of the candidates was not among the candidates sponsored by the Em 
sponsored by the Employment Exchange of Indapur, ployment Exchange . It is worth noting that the list 
and he was not appointed even then , Now , so far as sent by the Employment Exchange was also not made 
this aspect is concerned it has been urged on behalf available to the Assistant Labour Commissioner and 
of the workman that this action amounts to termina 

this point has been mentioned by the Assistant Lab 
tion of his services. The Bank decided in October our Commissioner in his letter dated 17 - 1 - 1989 ad 
1983 ( Exhibit M - 1 ) to consider the case of Budlee dressed to the Secretary , Government of India , 
sub - staff for absorption . Those employees who had Ministry of Labour, New Delhi. 
been sponsored by the Employment Exchange were 
to continue on panel of " Budlee " sub -staff without 

I directed the Bank management to produce the 
undergoing any selection proceeding or written test list sent by the Employment Exchange . It is stated 
etc. Therefore, if he was a candidate sponsored by 

that there is no such list. Before mc is produced now 
the Employment Exchange , he had nothing more to 

a xerox copy of letter dated 14th October , 1988 
do , and the minimum requirement of 90 days , or the (Ex. M - 15 ) addressed by the Regional Employment 
written test was irrelevant so far as the said cydidate Officer to the Assistant Labour Commissioner saying 
was concerned . Only for the purpose of ranking in the that the records are preserved for one year only as 
list , he has to take his place on the hesis of the rium per rules, and therefore the list is not available . It 
ber of Budlee days put in bv hiin . They were to be 

states that, onc Abhimanu Soptakke who happens to 
engaged as Budlce sub - staff and they were to be he thc workman s brother was appointed by the Bank 
absorbed in the services of the Bank to the extent of 

from the list dated 7 - 7 - 1982 . From Exhibit M - 9 it 
available vacancies which may occur in future as per 

is seen that Mr. Abhimanu Sonakke is the brother 
the existing practice prevailing at present at different of workman M . B . Sontakke . He was absorhed as full 
Recruitinent Centres at the Zone, 

time sweeper with effect from 1 - 12 --1982 , As can be 
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seen from the letter of Mr. Rao a vacancy of part ber 1986 (Exhibit W - 10 ) shows that he has passed 
time sweeper Sepoy arose and the same was to be the test. Issuc No . 39 of the said minutes reads 
filled in by a candidate sponsored by the Employ thuՏ։ — 
ment Exchange . Ho states that the clder brother of 
Mr. M . B . Sontakke was due for confirmation on 

" Absorption of Shri M , B , Sontakke in Sub 

Staff Cadre " . 
full time basis and he wrote to Employment Exchange 
informing about the Part- time vacancy and asked for " Shri M , B . Suntakke who has passed the test con 
list. He says that it is in this list the name was there . 

ducted for the purpose of absorption is yet to be ab 
That list inspite of efforts made is not available . How 

sorbed . This is being taken up by Pune Unit also . 
ever, it was the case of the workman as can be seen 

The position us regards absorption of Shri Sontakke 
from letter (Exh . W - 6 ) that the list was of 22 candi 

is explained in detail and it is further informed that 
dates dated 7 - 7 - 1982 . Mr. Rao in his letter dated 7th 

for want of sanctioned vacancies Shri Sontakke could 
November 1988 docs not give us the date of the list 

noi bu absorbed ti]] date . " 
which according to him contained the naine of the 
workman M . B . Sontakke . Reading the now pro 

It was, thcrefore , submitted that he had passed the 
duced letter dated 14th October 1988 (Ex. M - 15 ) 

test conducted . On behalf of the other side it was 
it is seen that reference in to list containing 22 candi 

argued that the statement that he had passed the 
dates and sent on 7 - 7 - 1932, and that vacancy perta 

test was not correct and the minutes of the 5th meet 
ined to a peon s vacancy notificd by Bank . It further 

ing of the Zonal Consultative Committee held on 
says that Abhimany who is none other than work 

28th January , 1987 will show that he had not passed . 
man s brother was appointed in that vacancy . He was 

The minutes arc at Exhibit M 13 aud M 14 . Item 
obviously senior to workman M . B , Sontakke, (Exh . 

No . 2 of the Agenda was " Follow up of action points 
M - 9 shows that he is working since July 1980 while 

of the minutes of previous mecting." While dealing 
M . B . Sontakke is working since August 1981) and 

with this subject, it has been stated . 
is recommended by the Employment Exchange and 
therefore appointed . Mr. M . B . Sontakke the work 

" Absorption of Shri M . B . Sontakke in Sub - Staff 
man could not make a claim to it on the ground 

Cadre ." 
that he was recommended , Mr. Rao is relying upon 
his inemory and I think the letter dated 14th Octo 

It was informed that since Shri M . B . Sontakke had 
ber 1988 Exhibit M - 15 ) is more authentic and based not passed the written test, he was not eligible for 
on record available to the Sub Regional Employment absorption in sub -staff cadre. Therefore it appears 
Officer. 

that while taking followup action on issue No . 39 in 
the Minutes of the 5th Zonal Consultative Committee 

Meeting , it was noticed that he had not passed the 
One of the contentions of the wormkan is that he 

written test and therefore could not be absorbed and 
had passed the test and therefore was eligible for em 

that is what has been mentioned in the minutes of the 
pancllment. In this connection it is to be noted that 

6th Zonal Consultative Committee Meeting. As I 
the recruitment of subordinate staff was a subject dealt 

have already stated above , the list of selected candi 
with by the management and a circular dated 14th 

dates does not include his naine, 
January , 1983 was issued in this connection for ex 
amining the matter relating to the absorption of the 

It was argued on behalf of the workman that the 
Budlee sub -staff and the procedure had been laid first item at the agenda of the 6th Zonal Consultative 
down . In respect of the Budlee sub - staff who had not Commitee Meeting was conformation of the Minutes 
been sponsored by the Employment Exchange and of the 5th Zonul Consultative Committee Meeting, 
who had worked for 90 days or more but less than and the minutes show that the minutes of the 5th 
240 days on the appointed date were to be adminis Zonal Consultative Committee Meeting were confirm 
tered a simple written test for the purpose of consi ed . The argument was that therefore , what has been 
deration in the Panel of Budlee sub - staff . According stated in Issue No . 39 that Shri Sontakke had passed 
to the workman , he offered himself for the test and the written test was also confirmed . That is not so . 
has passed the same. So far as the fact that he offer What was confirmed was, what had taken place in the 
ed himself is concerned , exhibit M - 10 is a letter ad earlier meeting , namely 5th Zonal Consultative Com 
dressed to the Zonal Manager under which a list of Inittee Meeting . The fact that he had passed the test 
candidates who were eligible to appear for the writ was not confirmed , but the decision taken on the 
ten test was sent. The workman Shri M . B . Sontakke s basis that he had passed the test was confirmed . I do 
nane has been shown at Serial No. 20 under Pune not find any forcs in this part of the submissions , 
region in that list . However, his contention that he Since at the time of the 6th Zonal Consultative Com 
passed the examination is not born out on record . mittee Mreting it was found that he had not passed 
Letter dated 05 -02 - 1985 sent by the General Mana the test, the question of absorption was not pressed , 
ger has as its accompaniment a list of persons who It is to be noted that the Union Representative were 
have been selected as candidates and the name of also present at the time of the 6th Zonal Consulta 
Shri M . B . Sontakke the present workman does not tive Committee Meeting and they do not appear to 
appear in that list . Therefore , it cannot be said that have raiscıl any dispute on this point in that meeting. 
he was a nerson who was selected on the basis of the 

It has been decided and it is evident from exhibit 
written test . 

M - ll , that those candidates who had appeared for 

the test and whose name does not appear in the list of 
On behalf of the workman it was urged that the selected candidates sont with that letter were to be 
minutes of the 5th Zonal Consultative Commitice discontinued with immediate effect and were not to 
Meeting held on 14th August , 1986 and 3rd Septem be cmployed as Budlee sub - staff thereafter. (Exhibit 
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M - 11( ii ). Therefore , since he had not passed the test, by order dated 18th August , 1989 by the Ministry of 
his services were liable to be discontinued with imme Labour, Government of ludia : 
diate effect and not entitled to employment as 
Budlec sub - stuff in the Bank . 

" Whether the action of the manageinent of Bank 

of Maharashtra , in relation to its Reconcilia 
In the circumstances , the workinan fails on all the 

lion Department, Central Office , Punc , in 
three counts and the reference has to be answered 

refusing leave for 06 - 10 - 1987 to Shri S. B . 
against the workman and award accordingly . 

Badbade , Clerk , in violation of clause 13 . 4 

of the Bi-partite Settlement dated 19 - 10 - 1966 
R . G . SINDHAKAR , Presiding Officer 

and deduction of wages for 06 - 10 - 1987 from 

the workman s salary is justified ? If not, 
FÉ famigt, 23 Fark , 1993 

what relief is the workman entitled to ?" 
41. HT. 1717. -- tifita fara afufzun , 1947 On behalf of the Union , the General Secretary filed 

the Statement of Claim , It is stated that, the Bi -partite 
( 1947 FT 14 ) # 9171 17 WATOT # , ETT 

Settlement of 1966 modificd upto dato provided for 
सरकार, बैंक आफ महाराष्ट्र के प्रबंधतंत्र के मंबद्ध नियोजकों rules in accordance with Justices Sastri and Desaj 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक Awards. Para 13 . 4 is rcproduced below : 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नं . ] , 

" If leave is refused , or, postponed , the reason for 

refusal or postponemeni, as the case may be, 
मुम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

shall be mcutioned in the order and a copy 
# 20 . 7 - 93 F IT UT 

of the order given to the applicant." 

Shri Badbade was a Clerk in the Reconciliation 
[FFETT 1174 -1 2012/ 157/8.9- 81- 2 ( ) ] 

Department, and was the Joint Secretary of the Union , 
वो . के . बेण गोपालन, डेस्क अधिकारी 

He had applicd for Privilege Leave for two days. Ist 

October, 1987 and 6th October, 1987 , by his applica 
New Delhi, the 23rd July , 1993 

lion dated 1st October, 1987 , for " Organisational 

Work ." The management however, conveyed the re 
S . O . 1717 . - In pursuance of Section 17 of the In 

jection of leave for 06 - 10 - 1987. The management did 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent 

not mention the reasons for the rejection as conteni 
ra ) Government hereby publishey the Award of the 

plated by provisions of para 13 . 4 of the Bi- partite 
Central Government Industrial Tribunal, No. 1 , 

Settlement of 1966 . Shri Badbade sent a letter on 
Bombay as shown in the Annexure in the Industrial 

17 - 10 - 1987 to the management , but the same was not 
Dispute between the the employers in relation to the 

replied . Instead however , the management deducted 
management of Bank of Maharashtra and their work 

wages for one day , i.e ., 06 - 10 - 1987 from the salary 
men , which was received by the Central Government 

of the workman for the month of January 1988 . It 
on 20 - 7 - 1993 

is the case of the Union that this action of the manage 
No. L -120121157189 -D - 21A ) } Drent wiis illegal, ab initio void , and unjust. It is also 

contended that, the employees are paid wages for the 
V . K . VENUGOPALAN , Desk Olicor 

work they do in ihe whole month , and it cannot be 
ANNEXURE 

permitted to withhold , or deduct wages because of 
BEFORE THE CENTRAL GOVERNMENT IN 

the absence for onc day during that month . It is also 

stated that other employees of the same Reconciliation 
DUSTRIAL TRIBUNAL NO . 1 AT BOMBAY 

Department went on leave, and their leave applications 
PRESENT : 

were not rejected for 06 - 10 - 1987, nor their wages 

deducted . This according to the Union, amounted 10 
Sustice Shri R . G . Sindhakar - Presiding Officer . 

a partial actiou and therefore , is an unfair labour 
Reference No. CGIT - 1/ 38 of 1989 

practice within the meaning of item No . 13 of 
PARTIES : 

Schedule V of the Industrial Disputes Act, 1947 , read 

viith section 2 ( ra ) . It is again contended that the 
Thc Employers in relation to the Management 

leave applied for, was for organisational work , and 
of Bank of Maharashtra . 

the rejection without assigning any reason amounted 
AND 

to interference in the Trade Union Activities, and 
Their Workmen . 

discouraging the concerned workman in participating 

in the organisational work , since Shri Badbade was 
APPEARANCES : 

the Joint Secretary of the Union . Besides , such acti 

vilies were not prohibited under law . And it was a 
For the Employer. Shri Samudra & Shri Londhe 

constitutional right of a citizen to participate in such 
Officery . 

activities . It is , in these circumsances , contended that 
For the Workmen - Shri Vinayak Karmarkar, 

it be held that the action of the Bank Management 
General Secretary , Bank of Maharash ra ju refusing leave without inssigning any reason is in 
Karmachari Sangh . 

ulter violation of the provisions of the Bi- nartite Sertle 
INDUSTRY : Banking STATE : Maharash ra 

trent of 1966 . para 13.4 , and the deduction of wages 

of Rs. 53 . 63 from the salory of the workman for "he 
Bombay , dated the 5th day of July , 1993 

month of January 1988 is improper, illegal and unjust . 

On hehalf of the Bank Manacement, written saic 
AWARD 

ment has been filed . It is satrd therein that the Union 
The following reference has been made uncler had declared a “ Dharan . " /Gate Meeting programme 
section 10 ( 1 ) ( d ) of the Industria ) Disputes Act, 19:47 before the I okmangal Building, 1.c ., the Head Orlice 
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of the Bank on 06 - 10 - 1987. The Union clandestinely behalf of the Union , and arguments have been 
avoided giving notice of strike, which was otherwise advanced . 
obligatory on the part of the Union , because the 
Banking ladustry has been declared as a Public Vuility 

It is not in dispute that Shri Badbade had applied 
Service . However, taking into consideration that the 

for leave for 1 - 10 - 1987 and 6 - 10 - 1987 by his appli 
customer service should not be effected by the irrcs 

cation dated 1 - 10 - 1987 , and the purpose for which 
ponsible behaviour of the Union and its meinbers , the 

leave was asked for was " ORGANISATIONAL 
Bank issued a Circular dated 03 - 10 - 1987 to all 

WORK (Exh . W - I ) and the sanctioning authority 
branches and offices of the Bank giving inter - alia di rejected leave for 6 - 10 - 1987, and the sane was com 
rection that the leave applications received from the runicated to the workman by letter dated 5 - 10 - 1987 
employees for the said date may be examined and (exh . W - 2 ) , Shri Badbade by letter dated 17 - 10 - 1987 
depending upon the exigencies be decided . Leave for contended that ihe refusal of Icave by the manage 
participating in the " Dharane " /Gate meeting pro meni was illegai, unjust , and in utter violation of the 
gramine should be rejected and the decision of rejection provisions of Justices Sastri and Desai Awards and 
of leave should be informed in writing . It is stated the Bi-partite Settlements . He further stated that the 
that the cmployee, Shri Badbade had applied for said refusal was by way of discrimination and inter 
Privilege Leave for 01 - 10 - 1987 and 06 - 10 - 1987 by ference in the Trade Union Activities . It appears that 
his application dated 01- 10 - 1987 , the reason mentioned he thereafter made a representation by his letter 
therein was " ORGANISATIONAL WORK " . Relying dated 28 - 1 - 1988 on the same subject and the man 
upon the Circular dated 03 - 10 - 1987, the Chief 

agement informed him by letter dated 13 -2 - 1988 , 
Manager, Reconciliation Department, Central Office , that the deduction of a sum of Rs. 53.63 from his 
Pune informed Siri Badbade in writing , that th > Pri salary rcpresented one day s wages, i.e . for 6 - 10 - 1987, 
vilege Leave applied for 06 - 10 - 1987 cannot be san for which day the application for leave was rejected 
ctioned . Inspite of this communication reaching him and about which he was informed vide letter dated 
on 05 - 10 - 1987 , he remained absent on 06 - 10 - 1987 , 5 - 10 - 1987 . This is the position as it appears on the 
thereby giving cause to the Bank Management not only 

record As already stated , the contention giving rise 
for deducting the wages for remaining absent, but also 

to the reference is whether this action of the manage 
tor taking disciplinary action for the act of insubordi 

ment in refusing leave in violation of clause 13 .4 of 
nation of lawful and reasonable orders of the superiors . 

the Bi-partite Settlement and the deduction of wages 
The Bank however , decided to only deduct one day s 

for that day was justified ?" 
wages. 
A preliminary objection has been raised by the 

At the outset , the management raised what was 
management about the maintainability of thiy reference 

styled as a preliminary objection to the inaintajnabi 
by contending that this is only an individual grievance , 

lity of the present reference . The contention was that 
for the redressal of which the present reference is 

this is an individual grievance and not an industrial 
made and it cannoi per sc acquire the status of an 

dispute to be deal with under Section 10 of the In 
" Industrial dispute " inasmuch as it is not shown 

dustrial Disputes Act, 1947 . The argument is that, 
that a resolution has becn passed in the meeting of 

therefore, the same be rejected . In this connection , 
the Union raising the dispute . 

on behalf of the Union , reliance was placed on the 

decision of the Bombay High Court n the case of 
It is stated that leave was refused on the ground 

Navbharat, a Hindi daily , and the Nagpur Union of 
as stated above , and Mr. Badbade was fully aware of 

working journalists, reported in the year 1990 , Lab 
the circumstances in which his leave was refused . It 

our and Industrial Cases, Page No. 494 . There also 
is also contended that the application for privilege 

a similar objection was raised . The Court observed : 
lcave is to be made a month in advance under the 

" Initially the objection regarding maintainability 
provisions of para 13 . 2 of thc Bi- partite Settlement. 
Besides , it was contended that " No leave shall be 

and validity of the reference was pressed in 
decmed to have been sanctioned unless an order to 

to service. The objection was that the re 
that cffect has been passed and communicated to the 

ference was bad in law and without jurisdic 
employee concerned ," as per clause 13 , 5 of the Bi 

tion inasmuch as no industrial dispute ex 
partite settlement of 1966 . And , leave of all kinds 

ists or apprehended between the parties , 
cannot be claimed as of right, as per the provisions 

and even if there is a dispute , it is more or 
of clause 13,6 of the Bi- partite Settlement of 1966 . 

less an individual dispute not falling within 
Shri Badbade violated the provisions of both . It is 

the definition of " industrial dispute " under 
further stated that the contention that the case of 

section 2 (k ) of the Industrial Disputes Act, 
other employees of the same department who were on 

1947. The objection is totally devoid of any 
leave on that day were similar to that of Shri Badbade 

substance and nceds to be rejected . The 
so as to attract the charge of discrimination is not 

Supreme Court in Central Provinces Trans 
correct. It is statçd that there was descretion with tho 

port Services Ltd . v. Ragunath Gopal Pat 
management to consider the leave applications on 

wardhan , ( 1957 ) 1 Lab . LJ 27 : (AIR 
merits . It is further stated that it cannot be said that 

1957 SC 104) while deciding whether a 
" organisational work " was a good ground for grant 

claim of dismissed employee reinstatement 
of privilege leave . 

is an industrial dispute within the meaning 
Rejoinder has been filed to the written statement 

of Section 2 ( 12 ) of the C . P . and Borar 
hy the Union . It is not however, necessary to state 

Industrial Disputes Act (Act No. XXTII of 
the contentions raised in the rejoinder in detail. They 

1947) and an occassion to consider the 
will be dealt -with . 

definition of " industrial dispute " in S . 2 (k ) 
No oral evidence has been adduced on either side . 

of the Industrial Disputes Act. It was ob 
However , certain documents have been produced on 

served therein that " not withstanding that 
1635 GT/ 93 – 8 . 
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the language of S . 2 ( k ) is wide enough to 

mentioned in the order . It is however , true inat he 
cuver a dispute between an employee and order has been communicated to the workman by 
a singlc cmployee , the scheme of the Indus leiter dated 5th October 1987 (Ex, W - 2 ) . 
iriai Disputes Act does not appear to con 

The contention of the management is that the 
template that the machinery provided there 

rejection was because of its circular issuçui , and 
in should be sei in motion to settle only 

particularly , the one issued on 03 - 10 - 1987, and 
disputes which involves the rights of the 

that was because of some programme of 
workinen as a class and a dispute that 

" Dharana " and Gatc Meeting , althc Head 
touching the individual rights of a workman 

Office on 06 - 10 - 1987. Justification of the 
was not intended to be the object of an ad 

reasons for rejecting leave apart, the point is wire 
judication under the Act, when the scheme 

ther those reasons were given in the order and on 
has not been taken up by the Union or a 

that point, there cannot be any dispute that they were 
nurnber of workmen ." These very observa not given . It is no defence to contend that 
tions were also followed in another decision 

Shri Badbade being the Joint Secretary knew about 
of the Supreme Court in Newspapers v . In 

it. Clause 13 .4 requires stating of reasons in the 
dustrial Tribunal, Uttar Pradesh , ( 1957 ) 2 Order . 
Lab . LJ 1 : (AIR 1957 SC 532 ) . Apply 
ing the aforesaid observations in the pre 

It was contended that the application was 100 
sent case there can be no doubt that the 

made a month in advance as stipulated by clauso 
dispute referred for adjudication is an “ in 

13 . 2 of the Bi- partite Settlement. But, if it was so , 
dustrial dispute ” relating to the working that reason for rejecting the application on that 
journalists as a class between themselves and ground should bave been so stated in the order, 
their employer. The reference was in res 

and that has not been done . It may be mentionet 
pect of 17 working journalists employed as that leave for 01 - 10 - 1987 though not applied a 
a class by the petitioner Navbharat, and the 

month in advance was granted on 01- 10 -1987. 
dispute involved therein relates to the cate The contention is that Shri Badbade contravened 
yorisation of the working journalists accord the provisions of clause 13 .5 . That clause stipulates 
ing to the nature of work done by them and that no leave of extension or leave shall be decmedi 
payment of wages as per their category to have been granted unless an order to that effect 
Tight from the date of their appointment. is passed and communicated to the employee con 
Though a dispute between an employer and cerned . The argument is that since he proceeded 
a single cmplovee cannot per se be an " in on leave without the same having been granted , it 
dustrial dispute " , but it can become one , is a breach of clause 13 . 5 . That will have to be 
if it is taken up by the trade union or a dealt with in the context of the latter part of the 
number of workmen . The prçsent dis reference . In my opinion , it will not have much 
pute is also taken up by who have made a relevance on thc first part of the reference which ! 
concerted demand on helalf of the work am presently dealing. It is true that the workman 
ing Journlists to set right the grievance cannot claim as of right, leavo of any kind and 
against their employer the petitioner Nav there is a discretion of refusing Icave vested with 
bharat. There can be no doubt that the dis the authority competent to grant leave depending 
pute referred for the adjudication of the upon the exigencies of service so required . However, 
Industrial Tribunal is nothing but an indus if exigencies of service is the ground , the same could 
trial dispute as defined under the Act." 

have been inentioned in the order and that has not 

been done in the present case. 
Here in this case also , the Union has taken up the 

Therefore , it appears 

that there is contravention of violation of clauso 
dispute . From the contentions raised it has assumed 

13 . 4 of the Bi- partite Settlement . 
the coinplexion of an " industrial dispule " . The 
preliminary objection therefore , is rejectel. 

ſt was urged that since Badbade know about the 
The first part of the reference is about the action 

reasons , it was not necessary to mention them in the 

order. It is further urged that this was done 
of the management of the Bank of Maharashtra in 

for 

the reasons stated in the circular dated 03 - 10 - 1987 . 
relation to its Reconciliation Department, Puns , in 

In the first instance, the order rejecting leave was 
refusing leave for 06 - 10 - 1987 for Shri Badbade , 

passed on 01 - 10 - 1987, that is before the issue of 
Clerk in violation of clauso 13 . 4 of the Bi- partite 

the circular dated 03 - 10 - 1987. It is also seen that 
settlement dated 19 - 10 - 1966 is justified ? The provi 

even in the letter dated 05 - 10 - 1987 , (Exh , W - 2 ) no 
sion of clause 13 .4 read thus : 

reference is made to the circular dated 03 - 10 - 1987 , 
" If leave is refused or postponed , the reason and the reasons mentioned there in that circular . 

for the refusal or postponement shall be The said circular is also not placed on record . Under 
mentioned in the order and a copy of such these circunstances, this point raised on bebalf of 
an order be given to the applicant." 

the manageemnt does not carry its case any further , 
Mentioning of reasons, if leave is refused , for 

Besides , clause 13 .4 cantot be interpreted to mean 
its 

that the reasons need not be mentloned if they are 
refusal is contemplated by clause 13 . 4 . Herc , in 
this case , the management has refused leave as can 

known to the workman . 
be seen from cxhibit W - 2 . It says that application It is already seen that the management had the 
dated 01 - 10 - 1987 for privilege Jcave on 06 - 10 - 1987 discretion under clause 13 .6 to refuse leave. It is 
could not be sanctioned . It does not mention the also seen that no leave shall be deemed to have beer 
reason . The order on the reverse of the Exhibit granted unless an order to that effect has been passed 
W - 1 says that “ Leave on 06 - 10 - 1987 rejected ." and communicated to the employee concerned . In 
Therefore , it is evident, that the reasons are not this case, no such order granting leave was passed and 
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communicated . On the contrary , rejection of leave upto Rs. 1, 000 or both . li view of this , it appears 
applicd for was communicated and that the manage that even if it is found that unfair labour practice 
ment was competent to do . Faiture to mention the has beca committed by the management, it will uot 
reasons for refusal in the order will not in my justify a finding that refusal was illegal, and there 
opinion , convert the refusal of leave into grant of fore , leave should be deemed to have been granted . 
leave by taking recourse to clause 13 . 4 of the Bi 

That takes ino to the latter part of the reference . 
partite Settlement, though I must hasten to add 

It is evident that the leave was not uranted . 
that failure to mention the reasons in the order would 
certainly be violation of the provisions of 

Shri Badhade did not sign the muster on 06 - 10 - 87 . 
clause 

Thus he was absent on that day, though leave was 
13 .4 of the Bipartite Settlement. 

refused . Therefore , the management according to 
On behalf of the workmen , it was contended that 

them had the right not only to deduct wages for one 
cther workmen of the same department were gran 

day , but also take disciplinary action . The Manage 
ted leave and he was discriminated because , he 

ment, however, decided only to deduct wages for 
happened to be a Joint Secretary of the Union . In 

that day. This the management communicated to the 
this behalf certain documents have been produced 

workman by its letler dated 13 -02 - 1988 ( Exhibit 
on record . It is seen from Exhibit W - 5 , that the 

W -4 ) . It is difficult to say that this action of the 
leave applicd for was on the ground other than those 

management was unjustificd . 
mention by Shri Bidbade. In the case of Shri Ramesh 

Dattatraya Barve , it is domestic work in the case of The workman has made reference to Sastri Award 
Shri Mirajkar, it is out of station , in the case of in his statement of claim and relied upon it . I find 
Shakuntala , it is illness Some, it is comestic work , that in para 478 , the Tribunal hus frared leave 
and so , it is in the case of Kulkarni. Therefore , the rules. Rule 1 is agreeing with clause 13. 2 of the 
leave applied for has been granted on the ground Bi-partite Settlement, Rule 3 resembles clause 13. 4 
otlicr than organisational work . It was urged that Rule 4 is on the same lines as 13 .5 and Rulo 5 is 
this is so done by the management to suppress the equirule 13 . 6 . 
right of the workman to participate in the Trade 

Para 480 of the Sastri Award states that : 
Union activities . That also docs not appear to be 
correct, because be bad applied for leave on 01 - 10 - 87 

" If leave applied for by a workman has been 

refused , such workman will be entitled to 
and 06 - 10 - 1987, and the purpose mentioned is 
organisational work . His leave for 01 - 10 - 1987 was 

accumulate leave in excess of the maxi 
granted ad leave for 06 - 10 - 1987 was rejected . If 

mum of three months prescribed upto the 

date from which leave has bcen applied for , 
the object of the management was the one urged by 

or, the date on which the Bank is in a 
the workman , his leave for 01- 10 - 1987 would also 
have been rejected . But it is not so . Therefore , this 

position to grant him leave whichever is 

earlier." 
contention of thc Union is not borne out by the 
record . Apart from that, it has been already scen Similar provisions has beěn found under clause 13.8 
that it is not the right of the workman to claim leave of the Bi-partite Settlement. 
and it is the discretion of the management to refuse It is not necessary to consider whether the 
leave when the exigencies of the service so required . 

management was justified in refusing leave as it is 
Therefore , I do not find much substance in the con already seen that it is the discretion of the manage 
tention raised in this betralf " by the workman . 

ment to refuse leave depending upon ths exigencies 
It is to be seen as to what is the effect of failure of service and unless leave has been granted by a 
to mention the reason while rejecting the leave specific order and cominunicated to the employee , 
application . Clause 13.4 does not say as to what the employee shall not proceed on leave . This being 
the effect of such failure would be. Unfair Labour the position , in vicw of Sastri Award , as well as Bi 
practice has been defined in section 2 (ra ), s, com partite Settlement, on which reliance has been plea 
mitting of any of the practices mentioned in the 5th 

sed , the employee in my opinion cannot make any 
Schedule . Failure to implement Awards, Settlements , grievance on deduction of wages on the ground of his 
Agreement, is at item No. 13 of the 5th Schedule. absence being treated as leave without pay and wages 
and reference has been made to this hy the workman for that day deducted . 
in his statement of claim in para 15 . Section 25 - T At any rate , it is evident that reason were not 
prohibits committing of any unfair lahour practice . mçntioned , and therefore , to that extent there was 
It is stipulated that the person commitiing any violation of clause 13 .4 . 
unfair labour practice shall be punishable with im 

R . G . SINDHAKAR , 
presonment for a term upto six months or with a fine 

Presiding Officer . 
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